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NOTES OF THE WEEN 








Justice of the Peace | 


A Mean Trick 


Police officers sometimes describe a 
criminal as a good man, not intending 
to refer to his moral standards or his 
civic virtues, but to the fact that he 
indulges in well-planned crime on a 
large scale, and that he does not 
descend to the level of a sneak thief or 
pick-pocket. There is among thieves a 
special name for a type which the 
police, like other people, must regard 
with something like contempt. He is a 
“kinchin cove,” a man who robs 
children, and his method has sometimes 
been called the “kinchin lay.” The 
word “kinchin” is deriven from the 
German diminutive kindchen. 


The Newcastle Journal reports the 
case of a man who admitted stealing a 
shopping bag and contents from a 10 
year old girl, and who for this and an 
offence of housebreaking was sentenced 
at Sunderland quarter sessions to two 
years’ imprisonment. It was stated that 
the prisoner gave the little girl, who 
was standing at a bus stop, 2d. to get 
him a box of matches and said he 
would look after her shopping. When 
she returned the prisoner and the bag 
had disappeared. The learned recorder 
described it as a particularly mean 
trick. 


The Risk of an Appeal 


We do not often hear of the substi- 
tution of a sentence for a probation 
order on appeal to quarter sessions, 
perhaps because there are not many 
appeals against conviction where a 
probation order has been made. Unless 
the defendant feels very strongly that 
he ought not to have been convicted, 
and that he must try to get the stigma 
removed, he is inclined to let matters 
rest. It is possible, too, that occasion- 
ally a defendant, although he has 
agreed to the making of a probation 
order, thinks again, and dislikes the 
idea of the length of the period of the 
order, and the discipline involved, so 
much that he decides to appeal. 


He takes a risk, for at quarter ses- 
sions there is a rehearing, further evi- 
dence may be called, and the court 
may take a more serious view of the 
case than did the magistrates’ court. 


There was an instance at the Middle- 
sex sessions the other day, when a 
young man who had been put on pro- 
bation for assault, having appealed, 
was sentenced to imprisonment for 
three months. Those who advise would- 
be appellants are no doubt careful to 
warn them that the result of an appeal 
may be and sometimes is an increase 
of sentence, but the decision whether 
to appeal or not is that of the defen- 
dant, who may or may not accept 
advice or heed a warning. 


Temptation to Steal 


The Daily Express recently reported a 
prosecution in which 30 women and 
girls and one man were charged with 
various Offences of larceny from their 
employers in a factory where cosmetics 
were made. It was stated that there 
had been no suspicion until recently 
when a number of girls were asked to 
allow the contents of their shopping 
bags to be examined. Then it was that 
the alleged thefts were discovered. In 
their statements most of the accused 
said that it was very easy to take 
things, and many also said that nearly 
everybody seemed to be doing it. They 
either helped themselves or asked 
others who were in a position to do 
so to take things for them. 


It shows a very low standard of hon- 
esty if people justify stealing by the 
mere fact that it was so easy. Trade 
and business in general could not be 
carried on if nobody was to be trusted 
and if it had to be assumed that em- 
ployees would steal goods they handled 
unless they were constantly watched. 
Most people in factories are now paid 
quite well, and there is no suggestion in 
the report of this case that any of the 
defendants was tempted by poverty or 
money difficulties. As to the excuse 
that nearly everyone else was doing it, 
that is equally lame. Those who are 
in a position to pay for what they want 
ought not to feel tempted to steal. In 
earlier times there was a good deal 
of stealing which, though not justifi- 
able, was at least understandable by 
reason of unemployment and destitu- 
tion. Today destitution is practically 
unknown, and need not exist when 
assistance is always obtainable. 








814 JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, DECEMBER 13, 1958 


Seizure of Fishing Tackle 


We were interested to receive from a 
correspondent a letter about the seizure 
of fishing tackle dealt with in our 
P.P. 2 at 122 J.P.N. 739. He agrees 
with the answer we gave and adds 
some information, based on his prac- 
tical experience of the problem, about 
the way the matter can best be tackled 
so far as any angling club or associa- 
tion is concerned. He points out that 
it is most important to ensure that the 
individual club or association member 
is in a position to take the tackle of 
any person who is fishing in club water 
without authority. In his view it is 
essential for the club or association to 
have written authority from the owner, 
delegating to them the owner’s powers 
to deal with unlawful fishing. The 
club or association should then pass a 
resolution, duly recorded, authorizing 
its keeper and all individual members, 
to exercise those delegated powers 
whenever the occasion may arise. This 
should provide a complete answer to 
any question raised in court proceed- 
ings about the proper delegation of the 
owner’s authority. In our corres- 
pondent’s experience the taking of 
tackle is resorted to only in the case of 
a truculent trespasser who refuses to 
give his name and address. 


We are grateful to our correspondent 
for taking the trouble to write and we 
thought that others of our readers 
might be interested to consider his 
suggestions. 


An Old-time Chariot 


Warriors of olden times used to 
attach knives to the wheels of their 
chariots to bring death and destruction 
to their enemies, but one does not 
expect to encounter such hazards on 
the roads today. Listen, however, to 
the story of the man who drove his 
car into a nearby town to fetch a knife 
for an agricultural implement. The tale 
is told in the Wells Journal of October 
31. The journey back with the knife 
began with that implement protruding 
from the side window of the car. It 
was, it is true, tied up with a sack. This 
probably afforded some protection to 
the unfortunate cyclist who, pushing 
his bicycle up a hill, was caught by the 
protruding knife and pushed on top 
of his machine. The “chariot” pro- 
ceeded on its way without stopping. 
The injured man was away from work 
for about a month. 

The sequel was the appearance of the 
car driver in court on charges of driv- 
ing without due care and attention, 


carrying a dangerous load, failing to 
produce an insurance certificate within 
24 hours, and failing to stop after an 
accident. He was convicted of the 
first two offences and fined £10 and £5 
respectively with £7 3s. 10d. costs. It 
is always a dangerous practice to carry 
in a car something which increases the 
width of the car to which one has 
become accustomed, because in an 
emergency it is difficult to allow ade- 
quately for that extra unaccustomed 
width. The consequences in this par- 
ticular case might well have been even 
more serious than they were. 


The Police Told me that it was Al 
Right 

A report in the Bedfordshire Times 
of October 24 gives details of a case 
in which a defendant was summoned, 
as the holder of a provisional licence, 
for driving a motor-cycle combination 
when he was not under the supervision 
of a qualified driver. Regulation 16 of 
the Motor Vehicles (Driving Licences) 
Regulations, 1950, provides that a 
motor-bicycle shall not be deemed to 


. be constructed to carry more than one 


person unless it has a sidecar con- 
structed for the carriage of a passenger 
attached. It is clear, therefore, that a 
motor-cycle combination with such a 
sidecar can never lawfully be driven by 
an unaccompanied “L” driver. 


The defendant in the case in question 
stated, according to the report, that 
when he bought the combination he 
asked at a police station in another 
county whether, as a provisional licence 
holder, he could drive this vehicle with- 
out supervision and that he was told 
that he could do so. 


Later he was stopped by the police 
constable concerned in the case and the 
prosecution followed. Meantime, how- 
ever, he had gone to another police 
station and was, so he said, told there 
to take no notice of what the police- 
man who stopped him said, and a 
police inspector “after looking at 
books for an hour” said that he was 
unable to tell him the real position. To 
conclude the matter he was told the 
next day that he did need supervision. 


We do not pretend to know what 
responsibility individual policemen or 
officers in charge of police stations are 
authorized to assume for advising 
citizens on the law. but we do think 
that one thing is clear. If a person, 
wishing to know what he may or may 
not do in certain circumstances, asks a 
police officer for advice that officer 
should either give him correct advice 
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or should state that he is not prepared 
to give any advice at all. We are not 
wishing to encourage people to turn 
police stations into legal advice bureaux, 
but we do think that it is not unreason- 
able for a person to do something 
which he has been assured by a police 
officer that it is all right for him to do. 
We have no knowledge of the rights 
and wrongs of the case to which we 
refer; all the statements in the report 
appear to be based on what the defen- 
dant said and there is nothing which 
states that the police accepted his state- 
ments as accurately recording what had 
been said to him. 


“I Cannot Help Myself ” 


It is difficult for the average person 
to appreciate the state of mind of a 
young man of 24 whose excuse for 
driving whilst disqualified and whilst 
uninsured was stated to be “Jf J go 
near a motor-cycle it seems to draw me 
to it and I cannot help myself. It will 
never happen again. The wife says 
she will leave me if it does.” 


The man in question had several 
previous convictions for motoring 
offences and he was disqualified, in 
June, 1958, for 12 months for using a 
vehicle without insurance. On_ the 
charge of driving whilst disqualified he 
was sentenced to three months’ im- 
prisonment and he was disqualified for 
two years. On the other charge he was 
sentenced to one month’s imprisonment, 
to run concurrently with the first 
sentence. The case is reported in the 
Lancaster Guardian of October 31. 


Having regard to the wording of s. 
7 (4) of the Road Traffic Act, 1930, 
it seems clear that no course other 
than that which they took was open to 
the magistrates in this case. Dis- 
qualification is often said to be the best 
deterrent for the erring motorist, but 
it is a deterrent only so long as it is 
strictly enforced. Motorists, whatever 
their age and previous records, must be 
made to realize that whilst they are 
disqualified they must not drive and 
that if they do so they commit an 
offence which must always be treated 
as a serious one. 


A Bad Driving Habit 

In the Cambridge Independent Press 
and Chronicle of November 7 is 2 
report of a case in which a driver was 
fined £3 for driving without due care 
and attention. He was driving round 
a right-hand bend when he lost control 
of his car and landed finally with all 
four wheels of the car in a ditch. He 
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told the police officer who questioned 
him about the incident that as he was 
taking the bend he saw a car coming 
the other way, braked and lost control. 
Amplifying this statement in court, he 
said that the camber of the road was 
against him. He said that his speed 
was not more than 45 miles per hour. 


His mistake was, of course, to be 
taking the bend in such a way that, 
without any unusual emergency arising, 
he had to brake on the bend. This, as 
he admitted in court, was the wrong 
thing to do as it caused the car to 
swerve and he then lost control. He 
explained that he had been driving for 
only two years and considered himself 
to be an inexperienced driver. 


We wonder to what extent driving 
tests give opportunities to learners to 
drive at speeds on the open road and so 
to demonstrate whether they are safe in 
such conditions as well as in the more 
restricted conditions in traffic where 
different driving considerations apply. 
It may be that the matter is satisfactor- 
ily covered but, if it is not, it is quite 
obvious that a person may be reason- 
ably safe whilst driving at the speeds 
which are possible in traffic in a built- 
up area, but quite a danger to other 
road users when he drives at speed on 
the open road. Braking on a bend 
is an elementary fault. This driver 
happened to land in the ditch without 
injuring himself or anyone else. It 
might easily have ended otherwise. 


Rustic Noises 


We spoke at 121 J.P.N. 441 of 
trouble caused in some rural districts 
by mechanical appliances for scaring 
birds. The complaint was that these 
were set to go off at intervals through- 
out the night and interfered with 
people’s sleep. Seeing that birds are 
creatures of habit, and the feeding 
time for most species is pretty accur- 
ately established through the modern 
enthusiasm for bird watching, we sug- 
gested that it ought to be possible to 
set the apparatus in such a way that it 
would make noises at the times when 
these would annoy the birds, without 
causing needless annoyance to human 
beings. The latter annoyance sprang 
from selfish lack of consideration, and 
to achieve a remedy would have been 
a simple problem for the manufactur- 
ers, and not a difficult problem for the 
farmer or fruit grower. We do not 
know whether any experiments have 
been made along the lines of our sug- 
gestion, but we learn that the Home 
Secretary has now informed the County 


Councils’ Association that he is pre- 
pared to consider a byelaw on the 
subject under s. 249 of the Local 
Government Act, 1933. A model bye- 
law has been provisionally issued, sug- 
gesting a prohibition between one hour 
after sunset and one hour before sun- 
rise. These times may need re-con- 
sideration and adjustment. We do not 
claim particular knowledge of the 
waking hours of particular birds, but 
we have an impression that some 
species forestall full sunrise, and start 
breakfast before the hour printed in 
the calendar. This, however, is a 
detail which we suppose can be locally 
adjusted, in the light of local observa- 
tions. 
Crossing Footways and Verges 

We have spoken more than once of 
the misuse of pavements and grass 
verges as parking ground for vehicles. 
In particular we have called attention 
to the ruin inflicted upon the appear- 
ance of some residential streets in 
London and its suburbs, by habitual 
misuse of verges which have been pro- 
vided as ornamental features. Section 
34 of the London County Council 
(General Powers) Act, 1958, slightly 
increases the power of a metropolitan 
borough council to deal with one aspect 
of this mischief. It enables the borough 
council to give notice, to any person 
who habitually uses any grass verge 
or pavement in front of his house as a 
crossing for vehicles, that the council 
intends to construct a carriage crossing, 
the cost of which will fall upon the 
householder. This will put metropolitan 
borough councils in rather a stronger 
position than local authorities elsewhere. 
It is possible that s. 18 of the Public 
Health Acts Amendment Act, 1907, was 
intended to have the same effect where 
there was a pavement and we have heard 
of attempts by provincial local author- 
ities to use it in this way. In reality, how- 
ever, all that s. 18 does is to relieve 
the occupier of premises who makes a 
carriage crossing with the consent of 
the local authority from the liability he 
would otherwise incur under s. 149 of 
the Public Health Act, 1875, or s. 72 
of the Highway Act, 1835, for injuring 
the surface of the street. The section 
does not deprive him of his common 
law right of access to his premises with 
vehicles, even if this means driving over 
a kerb and a paved footway: see St. 
Mary Newington v. Jacobs (1871) 36 
J.P. 119; Marshall v. Blackpool Cor- 
poration (1935) 98 J.P. 376. 


The new London section when 
applied by borough councils will 
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modify this right in London, and the 
result can usefully be considered in 
connexion with the practice of which 
we spoke at 120 J.P.N. 452, of taking 
down part of a garden fence or garden 
wall and using the space in front of a 
house as private standing ground for 
the householder’s car. Whatever detri- 
ment there may be to the appearance 
of a street from the standing of cars in 
what were meant to be front gardens, 
and from creating a series of carriage 
crossings over what was meant to be 
an ornamental verge, the resulting state 
of things will be preferable to obstruc- 
tion of the highway and destruction of 
the whole verge by standing cars. The 
new power does not in any way reduce 
the powers which borough councils 
already possess (if only they would use 
them) of taking proceedings under s. 72 
of the Highway Act, 1835; s. 28 of 
the Town Police Clauses Act, 1847 
(outside London); s. 54 (7) of the 
Metropolitan Police Act, 1839; and s. 
14 of the Road Transport Act, 1930, 
against persons who station vehicles on 
the ornamental verge or on the pave- 
ment. 


Inspection of Old People’s Homes 
Any home provided for the elderly 
by a voluntary organization or a private 
individual must be registered with the 
local authority under the National 
Assistance Act and is liable to inspec- 
tion. Generally the homes provided by 
responsible organizations are satisfac- 
tory but the registration authority, 
through its visiting officer, can often 
suggest improvements in the arrange- 
ments or give advice as to some better 
provision which could be made for the 
welfare of those in the home. Any 
voluntary organization which did not 
accept advice in this way would be 
open to local criticism and the fact 
that there is usually a local committee 
of management or a local house com- 
mittee acting for a national body is 
usually a sufficient safeguard. But the 
position may be quite different where 
the home is run for profit by an in- 
dividual or a group of individuals. 
Although such a home must be regis- 
tered and is open to inspection it seems, 
from what Lord Amulree said recently 
in the House of Lords, that some local 
authorities should take greater care in 
carrying out their duties in this matter. 
He said a number of these homes were 
not at all satisfactory. They were 
crowded, ill-equipped, uncomfortable 
and badly run. He suggested that 
there was a danger of some kind of 
“old person farming” cropping up as 
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in the “ baby farming” which used to 
exist. He said that because of the 
shortage of staff, inspections were 
carried out at infrequent intervals and 
he had heard of cases in which the 
inspector gave notice of his visits which 
in his view took away entirely the value 
of the inspection. Inspections should 
be as regular as possible and completely 
unexpected. These are serious allega- 
gations and we are sure Lord Amulree 
would not have made them without 


were made recently in a speech by the 
president of the Association of Hospital 
and Welfare Administrators. It would 
seem that in some areas, at any rate, 
the local authority inspections are not 
being undertaken’ either regularly 
enough or with sufficient thoroughness. 
While we are sure no local authority 
would wish any home to be run in such 
a way that those in the home are being 
badly treated there may be a danger 
of the authority not being as strict as 
it would like in requiring the closing 


VOL. 


of a home because of the shortage of 
accommodation in their own homes 
and the knowledge that if a home is 
closed the authority may have to find 
accommodation for those who are dis- 
placed. The Lord Chancellor told Lord 
Amulree that he would bring the 
matter to the notice of the Ministers 
concerned but in the meantime local 
authorities will no doubt desire to 
ensure that the arrangements for 
inspections in their areas are really 
satisfactory. 





good reasons. In fact similar criticisms 


COMMONS DEBATE ON 


THE WOLFENDEN REPORT 


By J. W. Murray, our Parliamentary Correspondent 
(Continued from p. 798, ante) 


In the course of the debate on the Wolfenden Report in the 
Commons, Mr. Anthony Greenwood (Rossendale) said that in 
some areas the parade of prostitutes was sufficiently blatant 
to constitute a problem. Nevertheless, it would be a pity if they 
embarked on panic legislation without a very great deal of 
preliminary consideration. And he was not convinced in respect 
of prostitution that they should go quite as far in some respects 
as the Wolfenden Committee suggested. When the report first 
appeared, he was in favour of much heavier fines and even 
imprisonment for persistent offenders. Since then he had changed 
his mind to some extent. He was still in favour of much heavier 
fines, but he was now opposed to the idea of imprisonment. 
If he had his way, he would reserve imprisonment for those who 
organized and profited from prostitution, rather than extend it 
to those who practised it. 

He was opposed to imprisonment for the prostitutes themselves 
for three reasons. First, there was the severely practical reason 
that if imprisonment were possible far more of those women 
would plead not guilty and the already overworked courts would, 
in many cases, be made quite unworkable. Secondly, if imprison- 
ment were imposed, the prisons could not absorb any substantial 
increase in their population. Thirdly, he was opposed to it 
because crime was contagious and he was not anxious to make 
our prostitutes into thieves, or our thieves into prostitutes. If 
there were to be detention, he hoped that detention would take 
place in special institutions directed to the redemption rather than 
the punishment of those women. He had a great deal of sympathy 
with the view of Dr. Dawtry, who, perhaps, had more experience 
of probation than anybody in’the country, and who had observed 
that no one would regard the threat of imprisonment as a good 
basis for probation. His present inclination, therefore, was to 
reject any resort to imprisonment. 

He was disappointed with the Home Secretary’s apparent 
acceptance of the Wolfenden Committee’s suggestion that the 
need to prove annoyance should be dropped. As he saw it, that 
need at present was really a legal fiction, part of the sordid 
charade played in the courts between the police and the women. 
If that fiction were abandoned, it seemed to him that there 
would be a danger of innocent women being charged. There 
might be a grave threat to personal freedom. If the House 
relinquished the need for the police to establish annoyance in 
cases of that kind, they would be putting the clock back 73 years, 
to the Criminal Law Amendment Bill, 1885. On that occasion, 
the Government made exactly the same suggestion. It had been 
turned down by the House on the advice of Mr. C. H. Hopwood, 
M.P., who had said: “ You are going to give additional power 
to the police,” and had gone on to say: “The London Magis- 
trates make it an invariable rule that the person solicited should 
appear as complainant. I think they are quite right in that.” 
Unfortunately, of course, since that time, the practice had changed 
and all too often the evidence of just the police was accepted. 
There always was, however, the safeguard that if an innocent 
woman were arrested on that charge she could put on the police 
the onus of proving that she had solicited to the annoyance of 
a person. He would hesitate a long time before accepting the 
suggestion that they should abandon the need to establish annoy- 
ance in cases of that kind. But if the House, in its wisdom, 
should decide to drop the requirement, then he thought that the 


Home Secretary had to go a good deal further in ensuring that 
men and women were put on the same footing. He would not 
have thought it impossible to devise a form of words which 
would ensure that if a woman solicited a man and the man 
accepted her solicitation, he should be made an accessory to the 
act for which she had been found responsible. 

_On the question of homosexuality, Mr. Greenwood said that 
life was harsh enough for homosexuals without adding to their 
burden. The fact that the law was largely unenforced, and, 
indeed, largely unenforceable, was certainly no reason for retain- 
ing it. He added that none of our religious leaders believed 
that homosexual indulgence was anything but a sin; but many 
of them took the view that it should not be a crime. 

Mr. Montgomery Hyde (Belfast, N.) said that he thought that 
to increase the fines in regard to prostitution was reasonable, 
having regard to the changed value of money since the penalties 
had originally been introduced, but again he was very doubtful 
of the wisdom of giving magistrates powers to pass up to three 
months’ imprisonment for third and subsequent offences. He 
was doubtful of the efficacy of imprisonment as a remedy for 
prostitution. There was also the proposed power that magis- 
trates should be able to remand a prostitute in custody for a 
maximum of three weeks for social and medical reports. He 
thought that that had to be watched very carefully as well. If 
that proposal were to be put into effect, a prostitute should 
certainly not be remanded to a prison at all, but to a properly 
constituted remand centre. 

He asked the House to remember that in their understandable 
anxiety to clean up the streets there was a danger that when 
prostitutes were driven off the streets the process might lead to 
vice being organized on a more alarming scale. He drew 
attention to the “ call-girl” racket which had developed to such 
an extent in New York and other American cities. 

Mr. Walter Edwards (Stepney) declared that he did not share 
the view of Mr. Greenw and Mr. Hyde on the question of 
imprisonment. In Scotland there had been imprisonment for 
that offence for many years, and he did not believe that Scottish 
prisons were overcrowded as a result. 

Anybody who knew of the sums of money being handed over 
these days in the course of prostitution realized that a fine of 
£10 was nothing. The women would walk out of court after 
paying their £10 in the same way as they walked out today after 
a fine of £2, just laughing at the law. They would still laugh 
at the law after paying a fine of £45 for committing a second 
offence. 

With regard to people living on immoral earnings, he suggested 
that the sentence should be 10 years’ imprisonment and that 
deportation should be considered. A fair percentage of people 
brought before the courts for living on the immoral earnings of 
women, sometimes three or four times in two years, served one 
sentence, came out, and started the same trick again. He had 
read in one newspaper that in one case that happened three times 
in two years. One of the biggest deterrents to the man who used 
this country for that obnoxious purpose was to throw him out 
of the country as soon as they could. He believed that magis- 
trates were crying out for that, because they knew that that type 
of individual was useless to the country and a menace to women. 
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Sir Hugh Linstead (Putney), who was a member of the Wolfen- 
den Committee, thanked the Home Secretary for not having shut 
the door completely and finally on some implementation of 
their recommendation about consenting male homosexuals who 
acted in private. He gathered from the Home Secretary’s approach 
to that problem that if public opinion could be shown to be 
further in favour of their recommendation than appeared at the 
moment, it might be possible for the subject to be reopened with 
him and with the House. 

He went on to deal with the committee’s recommendation that 
as a last resort it should be possible for a magistrate to send a 
prostitute to prison. The committee had come quite reluctantly 
to that conclusion and had only done so after hearing evidence 
from magistrates of the difficulties in which they occasionally 
found themselves. One had to realize that there was a hard core 
of confirmed prostitutes who came up before the magistrates time 
after time, paid their fines, and, ultimately, reached a stage 
virtually of contempt of court, i.e., they no longer had any respect 
for the law. They felt that the only way of dealing with those 
people was to have the possibility of a prison sentence in the 
background. Whether the sentence were ever imposed would 
depend on its deterrent effect. The evidence which they had was 
to the effect that it might prove such a deterrent that it might 
never have to be used. With regard to the removal of annoyance 
as an ingredient in the offence, that was urged upon the com- 
mittee by the police authorities who had said that they doubted 
very much whether police officers should be required to go into 
the witness-box and say on oath that they had seen a woman 
speak to men and that the men “ appeared to be annoyed.” That 
type of evidence became very glib, and they felt that so long 
as they retained the words “ common prostitute ” as an ingredient 
in the offence they could without any danger at all to an ordinary 
member of the public do without “ annoyance” and so dispense 
with the rather casual evidence which the police had to adduce 
in order to support it. None of their witnesses had proposed 
at any stage in the inquiry that prostitution as such should be 
made a criminal offence. He did not believe that anyone in 
the House would want to make such a proposition. 

Supporting the committee’s recommendations regarding homo- 
sexuals, Sir Hugh said that of some half-a-million practising male 
homosexuals, about 100 were convicted annually. The com- 
mittee’s proposals were that what consenting male adults did 
between themselves in private should no longer be a criminal 
offence, and that directly affected 100 convicted people annually. 
What they were proposing was that the same law should be 
applied to consenting males as was applied today to consenting 
females, and as was applied to men and women who committed 
what might be regarded as anti-social sexual acts in private. 


If there were a justification for any criminal law, it was that 
its sanction of punishment could be justified on at least one of 
four grounds, that it was preventive, reformative, retributive or 
a deterrent. If one applied any one of those four criteria to what 
consenting male adults did together in private one did not find 
that it was preventive. Homosexuality was increasing in this 
country for reasons quite unconnected with the law and homo- 
sexual acts were increasing. It was not reformative punishment 
because, by the very nature of homosexuality, one could not 
in the vast majority of cases change the direction of an adult's 
affection. The object of a retributive punishment was to revenge 
an offended or injured person, but when one had two consenting 
adults, one could not say that retribution must be exacted because 
neither of them had suffered. With only about 100 people con- 
victed each year out of half a million who practised, the chances 
of anyone being caught were so small that one could say with 
some assurance that the law at present had no deterrent effect. 


If they made no change in the law, they were acquiescing 
in convicting 100 men each year and letting half a million or 
more go scot free. They were acquiescing in the continuance 
of a capriciously enforced Act of Parliament, and in deep 
divergencies in judicial opinion. They were acquiescing in 
different treatment before the law for the homosexual as com- 
pared with other sexual offenders such as adulterers, fornicators, 
Lesbians and so forth, and were maintaining a law which, judged 
by the ordinary four standards of good law, failed. 


Winding up the debate, the Under-Secretary of State for the 
Home Department, Mr. David Renton, said that, in regard to 
homosexuality, the Government were faced with the problem that 
if they were to legislate to protect and absolve a genuine minority, 
they might foster the growth of that larger group of homosexuals 
which surely should not be allowed to spread. The Government 
had to take note, both of the risk of homosexuality spreading, 
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and of possible corruption and degradation in society if it did, if 
the law were changed. He was sure that it would be understood 
if the Government, exercising their responsibility as a Govern- 
ment, showed some reluctance to run the risk. 

On prostitution, he said he found opinion in the House divided, 
although nearly every Member who spoke on the subject said 
that the fines should be increased. 

There were those who said they should not try to drive 
prostitution off the streets at all, that that was merely sweeping 
it under the carpet and not solving the problem, but creating 
other and greater problems by driving it underground and letting 
it become a highly organized trade with sinister possibilities. 
That argument must not be ignored, but he thought that most 
Members were certainly worried, as indeed they knew the public 
were worried, about the present known evil of women offering 
themselves blatantly on the streets. If in curing that evil other 
evils arose they had to deal with them as it became necessary. 

It was generally agreed that pecuniary penalties should be 
increased, but many doubts had been expressed about introducing 
imprisonment. Doubts were expressed also about the need to 
prove annoyance. Some Members had pressed the Government 
to accept the recommendations concerning premises used for 
prostitution, and he thought that everybody agreed that they 
should increase the penalties for living on immoral earnings. 

In practice, it was not often found necessary for the police to 
prove annoyance, because the women liked to plead guilty, pay 
the fine, get out of the court as quickly as possible and on to the 
beat again. But if imprisonment were the ultimate sanction, 
more women would undoubtedly plead not guilty, and there might 
then be very few convictions if annoyance had to be very strictly 
proved in every case. 

The Wolfenden Committee regarded imprisonment as a last 
resort. The committee felt that it would be useful not only as 
a deterrent but also for the reformative element in punishment. 
By that the committee clearly did not mean that a short term 
of imprisonment would be much good for reform but that with 
imprisonment in the background prostitutes would be more 
willing to accept probation and heed any warnings which might 
be given to them. Both those things would be of special value 
in the case of the young prostitute. The problem of crowding 
the prisons with women really did not arise. If many women 
did have to go to prison for prostitution, that would not cause 
the same difficulty as would a great increase in the number of 
men going to prison, because, while the men’s prisons were 
seriously overcrowded, the numbers in women’s prisons had 
been declining. 


ADDITIONS TO COMMISSIONS 


DORSET COUNTY 
Mrs. Sheilah Muriel Pinney Cooper, The Brewery House, 
Wareham. 
— Bennett Dyke, Hill Rising, Horsecastles Lane, Sher- 
re. 
Michael Hounsell, 35 Williams Avenue, Wyke Regis, Weymouth. 
Mrs. Emily Jane Lowell, Stonebank, Chickerell, Weymouth. 


YORKS N.R. 
Henry Atkinson, Goathland House Farm, Goathland, York. 
— Irwin Barker, Abbey Farm, Ellerton Abbey, Richmond, 
orks. 
we William Edward Boaz Behrens, Swinton Grange, Malton, 
ork. 
John Bockwith Burton, 403 Thornaby Road, Thornaby-on-Tees. 
Lt.-Col. Bruce Allan Fassiefern Cameron, T.D., Grove House 
Farm, Marishes, Malton, York. 
Christopher William Drewett Chaytor, M.B.E., Croft Hall, 
Darlington, Co. Durham. 
wa Olive Cocks, 23 Gladstone Street, Carlin How, Saltburn, 
orks. 
Mrs. Alice Fletcher, 42 Coast Road, Redcar, Yorks. 
— Monty Lightfoot, 36 Racecourse Lane, Northallerton, 
orks. 
Kenneth Moore, 9, Foster Street, Brotton, Saltburn, Yorks. 
Mrs. Norah Richards, 2 Ravensworth Avenue, Normanby, 
Middlesbrough, Yorks. 
Alick Scott, 4 Mount Pleasant Avenue, Marske-by-Sea, Yorks. 
— Eley Smith, 5 Throxenby Lane, Newby, Scarborough, 
orks. 
wae John Francis Walker, D.S.O., Mount St. John, Thirsk, 
orks. 
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VOL. 


THE TOWN AND COUNTRY PLANNING BILL 


PART I. 


Part I of the Bill is designed to achieve its main objective, 
i.e., a return to “ market value” in respect of compensation 
for land compulsorily acquired. The land in question is 
not, of course, being actually sold in the market. The Bill 
postulates certain assumptions as to its sale in order to enable 
its market value to be assessed. By cl. 1 (1) of the Bill 
subject to part I “compensation in respect of compulsory 
acquisitions to which this section applies shall be assessed 
in accordance with the Acquisition of Land (Assessment of 
Compensation) Act, 1919...” This Act has since World 
War I been the foundation of the rules for assessment of 
compensation in relation to the compulsory purchase of land 
by public authorities. 

It is as well to recall the main rules under the 1919 Act 
which governed the assessment of compensation, viz: 

1. No allowance shall be made on account of the acquisi- 
tion being compulsory. 

2. The value of land shall, subject to what follows, be 
taken to be the amount which if sold in the open market by 
a willing seller might be expected to realize. In this case 
the arbitration tribunal is entitled to consider all returns 
and assessments of capital value for taxation made or 
acquiesced in by the claimant. 

3. The special suitability or adaptability of the land for 
any purpose shall not be taken into account if that purpose 
is a purpose: 

(a) to which it could be applied only in pursuance of 
Statutory powers or 

(6) for which there is no market apart from the special 
needs of a particular purchaser or the requirements of any 
government department or any local or public authority. 

In this case, however, any bona fide offer for the purchase of 
the land made before the Act which may be brought to the 
notice of the arbitration tribunal must be taken into con- 
sideration. 

4. Where the value of the land is increased by reason of 
its use or of any premises on it in a manner which could be 
restrained by any court or is contrary to law or is detrimental 
to the health of the inmates of the premises or to the public 
health, the amount of that increase shall not be taken into 
account. 

5. Where the land is, and but for the compulsory acquisi- 
tion would continue to be, devoted to a purpose of such a 
nature that there is no general demand or market for land 
for that purpose, the compensation may, if the arbitration 
tribunal is satisfied that reinstatement in some other place is 
bona fide intended, be assessed on the basis of the reasonable 
cost of equivalent reinstatement. 

6. Rule 2, supra, is not to affect the assessment of com- 
pensation for disturbance or any other matter not directly 
based on the value of the land. This reversion to the 1919 
code involves the abrogation of the following compensation 
provisions: 

(a) Section 51 (2) and (4) to (6) of the Town and Country 
Planning Act, 1947. These require compensation to be 
assessed on the basis of the existing use of land and 

(b) Part III of the Town and Country Planning Act, 
1954. This deals with certain additional compensation to 
that available under (a), supra. 


COMPENSATION FOR COMPULSORY ACQUISITION OF LAND 


This repeal is fully effective except in relation to compensa- 
tion for compulsory acquisitions outside the clause which 
applies (cl. 1 (2)) to every compulsory acquisition of an 
interest in land in pursuance of a notice to treat served after 
October 29, 1958. 

Clause 2 (which deals with general assumptions as to plan- 
ning permission) is a somewhat complicated affair. 


In the explanatory memorandum to the Bill its purpose is 
described in the following passage. “.. . One big difference 
between the world of 1919 and of 1958, which must be taken 
account of here, is the fact that we now have a comprehensive 
and well established system of planning control. Those who 
buy and sell land in the open market nowadays usually make 
sure what development, if any, would be permitted on the 
land in question—if it is capable of further development 
before they buy or sell it. They do this by applying for a 
planning permission. The development plan for the area, as 
approved by the Minister, is a guide to the planning per- 
missions which are likely to be obtainable.” This clause 
therefore addresses itself to the question: “ With what plan- 
ning permission could this land be sold, if it were not being 
sold compulsorily . . .?” 

Clause 2, therefore, proceeds as follows . (1) For the pur- 
pose of assessing compensation in respect of a compulsory 
acquisition to which the preceding clause applies, such of the 
assumptions mentioned in this and the next following section 
as are applicable to the relevant land or any part of it shall 
be made in ascertaining the value of the relevant interest. 

The first case is where (a) the relevant interest is to be 
acquired for purposes which involve the acquiring authority 
in development proposals in regard to the land concerned 
and (5) on the date of service of the notice to treat there is 
not in force planning permission for the development. In 
such a case it must be assumed that planning permission 
would be granted in respect of the proposed development 
(cl. 2 (2)). 

In the second place (subject to what follows) planning 
permission must be assumed in respect of the land for any 
development included in the existing use of land (vide sch. 3 
to the Town and Country Planning Act, 1947) (cl. 2 (3) of the 
Bill). 

Notwithstanding this sub-clause there are certain modifica- 
tions to the assumptions about planning permission (see cl. 2 
(4) (a), (b), (c)), viz.: 

1. No planning permission shall be assumed in respect of 
the relevant land for development of any class specified in 
part II of the schedule of the 1947 Act if it is development 
for which planning permission was refused at any time before 
the date of service of the notice to treat and compensation 
under s. 20 of the 1947 Act became payable in respect of 
that refusal. 

2. No planning permission (otherwise than subject to those 
conditions) shall be assumed where before the said date plan- 
ning permission was granted under part II of sch. 3 to the 
1947 Act subject to those conditions and compensation under 
s. 20 became payable in respect of them; and 

3. No planning permission for the rebuilding of a building 
or resumption of any use shall be assumed when before the 
said date an order was made under s. 26 of the 1947 Act 
requiring the removal of that building or the discontinuance 





CX 


of | 
that 


Bill 
be § 
that 


Crin 


visiol 
in Ci 
of th 
obtai 
each 
respo 
AM 
by fa 
false 
sale ; 
and / 
ing t 
evide 
regar 
and 
close 
of th 
infort 
evide! 
them, 
but tl 
false 
(b) th 
the te 
dismis 
appea 
Hel 
obtair 
deme: 
that i 
circun 
may | 
was 0 
felony 
was n 
prope! 
obtain 
the re 
set ou 
the ar 
Per 
Act, 1 
stolen 
that h 
only v 
not a 
obtain 
Cou 
respon 
Solicit 
(Rey 


~~ ODO *O 


— 


i ee ee S| 


a el 





CXXII 


of that use and compensation became payable in respect of 
that order under s. 27 of this Act. 

Thirdly, where a certificate is issued under cl. 4 of the 
Bill (infra) it must be assumed that planning permission will 
be granted in respect of the relevant land in accordance with 
that certificate (cl. 2 (5)). 
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Planning permission “ enures for the benefit of the land 
and of all persons for the time being interested therein ” 
unless it is expressed as a “ personal permission.” Clause 2 (6) 
makes it clear that the permissions to be assumed in ascer- 
taining open market value are not personal ones but per- 
missions that run with the land. 


WEEKLY NOTES OF CASES 


QUEEN’S BENCH DIVISION 
(Before Lord Parker, C.J., Streatfeild and Diplock, JJ.) 
DIRECTOR OF PUBLIC PROSECUTIONS v. NIESER 
October 22, November 21, 1958 
Criminal Law—Receiving ‘stolen goods—Property obtained in 
circumstances amounting to felony or misdemeanour—Extent 
of knowledge which prosecution must prove—Proof of other 
stolen property having been in prisoner's possession—Proof 
of previous conviction for dishonesty—Larceny Act, 1916 
(6 and 7 Geo. 5, c. 50), s. 33 (1), s. 43 (1). 

CaSE STATED by Middlesex justices. 

Two informations were preferred at Edmonton magistrates’ 
court by the appellant, the Director of Public Prosecutions, 
against the respondent, Brian Douglas Nieser. The first charged 
the respondent with receiving in June, 1956, a refrigerator of the 
value of £54, knowing it to have been obtained in circumstances 
amounting to misdemeanour, namely, by false pretences, and 
the second charged him with receiving in August, 1956, a tele- 
vision set of the value of £71, knowing it to have been obtained 
in circumstances amounting to a misdemeanour under s. 13 (1) 
of the Debtors Act, 1869, namely, in incurring a debt or liability 
obtaining credit by means of false pretences or other fraud, in 
each case contrary to s. 33 of the Larceny Act, 1916. The 
respondent elected to be tried summarily and pleaded not guilty. 
A Mrs. Honey deposed that she had obtained the refrigerator 
by false pretences and the television set by obtaining credit under 
false pretences, each article having been obtained under a credit 
sale agreement; that the true value of the articles was £58 10s. 
and £90 respectively; and that, almost immediately after obtain- 
ing them, she sold them to the respondent. The only other 
evidence for the prosecution was that of a police officer with 
regard to the finding of the articles on the respondent’s premises 
and of various statements made by the respondent. At the 
close of the case for the prosecution it was submitted on behalf 
of the respondent that there was no case to answer on either 
information. The justices were of opinion that there was some 
evidence that the respondent knew, at the time when he received 
them, that the goods had been obtained by some dishonest means, 
but that there was no evidence that he knew (a) that it was by 
false pretences that Mrs. Honey had obtained the refrigerator, or 
(6) that it was while getting credit by fraud that she had obtained 
the television set. They, accordingly, accepted the submission and 
dismissed both informations. The appellant (the prosecutor) 
appealed. 

Held: that where a person is charged with receiving property 
obtained in circumstances which amount to felony or mis- 
demeanour, it is sufficient to charge and prove that he knew 
that it fell into the general category of property obtained in 
circumstances amounting to felony or misdemeanour, as the case 
may be, and it is unnecessary to prove that he knew that it 
was obtained in circumstances amounting in law to the precise 
felony or misdemeanour by which it was in fact obtained; it 
was not, however, sufficient merely to prove knowledge that the 
property fell into the wider category of property dishonestly 
obtained ; there was in the present case no evidence to show that 
the respondent possessed the requisite degree of knowledge as 
set out above, even on the doctrine of “ recent possession,” and 
the appeal must, accordingly be dismissed. 

Per curiam: Evidence adduced under s. 43 (1) of the Larceny 
Act, 1916, with a view to proof of guilty knowledge, that other 
stolen property has been found in the prisoner’s possession or 
that he has been previously convicted of dishonesty is admissible 
only where the charge is that of receiving stolen property, and is 
not admissible where the charge is that of receiving property 
obtained in circumstances amounting to felony or misdemeanour. 

Counsel: Buzzard, for the appellant; W. M. F. Hudson, for the 
respondent. 

Solicitors: Director of Public Prosecutions; J. H. Fellowes. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


(Before Lord Parker, C.J., Hilbery and Diplock, JJ.) 
Re HASTINGS 
November 4 and 21, 1958 
Crown Practice— Habeas corpus— Application refused by 
Divisional Court—No right to apply on similar facts to 
another Divisional Court. 

APPLICATION for habeas corpus. 

The applicant, Edward Thomas Hastings, was convicted at 
Liverpool Crown Court on an indictment containing five counts, 
the first for larceny, and the others for obtaining money by false 
pretences and fraudulent conversion. He was sentenced by the 
recorder to four years’ corrective training, which was not expressly 
stated to be on each count to run concurrently. On appeal to 
the Court of Criminal Appeal the conviction on the first count 
was quashed, but the sentence was not altered. The applicant 
then obtained leave to apply to the Divisionai Court for a writ 
of habeas corpus, the grounds of the application being that he 
was being illegally detained in prison as the sentence was a 
general sentence on the five counts, and, the conviction on one 
count having been quashed, there was no legal sentence applicable 
to the other four counts. The application was heard on March 7, 
1958, by a Divisional Court consisting of Lord Goddard, C.J., 
Streatfeild and Slade, JJ., who refused the writ, holding that, as 
a matter of construction, the words used by the recorder in 
passing sentence amounted to the passing of concurrent sentences 
of four years’ corrective training on each count so that the quash- 
ing of the conviction on one count had no effect on the sentence, 
which remained valid: see 122 J.P. 283. The applicant appealed 
to the Court of Appeal, who refused to entertain the appeal on 
the ground that it arose in a criminal cause or matter, and he 
then obtained leave to apply for habeas cerpus to another 
Divisional Court differently constituted. 

Held: that, despite dicta in Cox v. Hakes (1890) 15 A.C. 506, 
514, and Eleko Vv. Officer Administering Government of Nigeria 
[1928] A.C. 459, 468, which appeared to indicate a contrary view, 
the applicant, having already once been heard by a Divisional 
Court of the Queen’s Bench Division, was not entitled to be 
heard on an application based on the same grounds by another 
Divisional Court of the same Division. The application must, 
therefore, be refused. 

Counsel: Butter, for the applicant; the Solicitor-General (Sir 
Harry Hylton-Foster, Q.C.) and Rodger Winn, for the respondent. 

Solicitors: Official Solicitor; Treasury Solicitor. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 





NOW TURN TO PAGE 1 


Where a magistrates’ court imposes two or more terms of 
imprisonment to run consecutively the aggregate of such 
terms shall not exceed six months. 

There are three exceptions to this rule: 

(i) If two or more of the terms are imposed for indictable 
offences, the aggregate term may exceed six, but must not 
exceed 12, months ; 

(ii) Consecutive sentences of imprisonment may be imposed 
up to the maximum term which a magistrates’ court can 
impose in respect of any one of those offences with which the 
defendant is charged ; 

(iii) If a defendant is fined and imprisoned for the same 
offence, a period of imprisonment in default of payment of 
the fine may be made to follow upon the conclusion of the 
term of imprisonment imposed. (Magistrates’ Courts Act, 
1952, s. 108.) 
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In Lighter Vein 


VOL. 


PUBLISHING A LIBEL 


By “ TILLOTSON ” 


The Headmaster has just written to my father to suggest 
that when I leave school I should go into a publisher’s office. 
He says that as I have already published a libel and got 
away with it, I should be well equipped for the job. How did 
the Head get to know? Well, we have a feeling that our 
“ future Lord Chief Justice ” wrote about it to his father who 
is rather chummy with the Head, so the answer is easy. 

Anyhow, it all happened this way: 

I had been delayed just after lunch one Saturday recently, 
and the cross-country team had set off without me. I was 
rather peeved, as I'd already changed for running. How- 
ever, the Head noticed my absence at the start of the run, 
and when I turned up he said he could see that I was dis- 
appointed at being left behind. As a kind of consolation 
prize, he asked me if I would mind going into the town to 
collect a few things for him any time before dark. This 
was very decent, as town is out of bounds on Saturday 
afternoons. I messed about in the gym. until tea-time, and 
when I looked out of the dorm. window about 6 o’clock, it 
was raining hard and blowing a gale. It is a long walk there 
and back, and a bike would be useless in that high wind; so 
I put on two coats and then had a bright idea. I took a 
newspaper off Hemingway’s locker (he’d had it two or three 
days already), and made it into packs and rolls which I 
stuffed into my trouser seat and legs, just as I’d seen our 
form-master, Mr. Todd, do in similar weather when it was 
his turn for supervising “‘ Outdoor Activities.” I felt pretty 
comfortable as I left school; but by the time I got back, I 
was jolly well soaked. Of course, I didn’t hurry much, as 
you'll understand; there was a lot going on in the town, 
and I had still 10s. or so left from half-term, so I spent it 
rather carefully on odds and ends for evening “Cocoa- 
Time.” 

In fact, we had a rather lively time on my return to school, 
right up to “lights out.” I didn’t waste much time getting 
ready for bed; my clothes felt awfully sticky, and after 
shoving them into the airing cupboard just outside the room, 
I rolled in and was soon asleep. I woke feeling quite all 
right, but I got rather a shock on getting up, as I had a lot 
of queer black lines on my legs, and what looked very much 
like a black face on one part of me. Hemingway noticed 
it too, and said, “ By Jove, chaps, look at old Jackson ! He’s 
got the plague or something.” First one and then another 
of the fellows came over to look at me, and by their faces 
I could see that they were, well, not worried but puzzled. 
Then Langfield who is Dorm Monitor (not because he is 
particularly bright, but because he is a year older than the 
rest of us: he was kept back for weakness in Latin), whistled 
and said, “Hm! I'll bet this means quarantine. What 
about nipping down to the Lib. for a pile of Westerns before 
somebody starts organizing us? Before anyone could 
answer, young Dawson chipped in with: “ Plague my foot ! 
look at that photo! I saw that in Hemingway's paper 
yesterday.” He was right too; we recognized the face, and 
compared it with the one in the still damp newspaper which 
I had put back on Hemingway’s locker the night before. 
Another fellow had a bright idea as well; he got a mirror 
from the bathroom, and what looked like queer black stripes 
on my legs turned out to be lines of print when seen through 
the mirror. You could read them quite easily, and then 


Hemingway blurted out, ““ Why, that’s all about the big libel 
case I read in my paper; look! ” and he read something 
about “the words complained of were as follows,” and then 
went on to read a lot more of the case, all reflected from 
my legs on to the mirror. Pepper and Makin were terrific- 
ally excited, and pulled me about like a sheep’s carcase to 
get me into the right position for reading. You see, Pepper’s 
father is a barrister, and Makin’s father is the head of a 
firm of solicitors in the City, so you can imagine that P. and 
M. talked about the case as though they had been engaged 
in it. Makin went over to his bedside where he had dropped 
his Friday night’s sports edition. He read from the stop 
press news: “In the case of So-and-So v. What’s his name, 
£8,000 damages were awarded against the defendant”; and 
a lot more stuff about costs and things. “Do you know 
something ?” Pepper said, “ You’ve published a criminal 
libel too, and you're liable for some of the damages!” I[ 
grinned at him, a bit sickly I expect, but when Makin said, 
blinking like an old owl through his round specs, “ Yes, 
that’s quite right; we're all witnesses to the publication,” I 
told him not to be an ass, and shoved the fellows away so 
that I could get to the bathroom and wash the stuff off. They 
weren't for letting me go, but when Stein (whose father is a 
furrier in Stepney), who can hardly speak decent English, 
came up and said, “ What’s all this about a libel ? Is it a 
gummy-back or the kind you tie on?” everyone laughed, 
and 1 got away and soon scrubbed off the printers’ ink—- 
words, photo, and all. 


But after church, the fellows started jawing again about 
the libel business. I had to remind them that J hadn’t been 
sued for damages as nobody had seen the print on my legs, 
except them. Besides, I argued, could you publish things 
on legs? Pepper said that you could publish anything, any- 
where; you could even do it from a piane in the sky, and 
said he’d seen it done. Then Makin said that it had to be 
permanent to be a libel, otherwise it was merely slander. 
But Pepper said that it was still defamation of character, 
whether libel or slander. Makin wanted a definition of that 
phrase, so Pepper said it was anything which made you out 
to be a sort of rotter. “I don’t agree,” said Makin. “ What 
about the case of Cyril Tolley then ? He got damages just 
because a firm of chocolate makers had stuck up posters 
suggesting that their chocolate had helped Tolley to become 
a golfing champion.” 


Hemingway said they were getting off the point, which 
was: could I be sued for carrying around, printed on my 
body, some statements which had been seen by a number 
of people in the dorm., that is to say, published, and which 
a court of law had ruled were defamatory ? Put like that, 
it sounded awfully serious; but Pepper said that, in the 
special circumstances, even if I were to be sued, any good 
lawyer could put up such an excellent defence that, at the 
worst, about }d. damages would be awarded. Makin asked, 
“What about costs? They could amount to as much as 
would deprive each fellow in this dorm. of his total pocket- 
money for years to come.” 

This was rather a sickening thought, so we decided not to 
pursue the subject. Still, when you come to think of it, it’s 
the sort of thing that could happen to anyone, isn’t it ? 
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IT PAYS TO ADVERTISE 


By THE REV. W. J. BOLT, LL.M., Ph.D. 


Whenever a new periodical is launched upon the public, 
alert business interests must size up its possibilities as a 
medium for their publicity. They must speculate whether 
the market it reaches is worth their attention. It is arguable 
that its advertisement columns form a shrewd commercial 
assessment of its readers’ requirements and mentality. 

If we apply this gauge to the earliest volume of “ J.P.,” 
a most horrifying discovery awaits us. If you have a weak 
heart, you should not read the next sentence. The very first 
advertisement (vol. 1, p. 13) commends a group of cosmetics. 


Jurists, social historians, psychiatrists and sociologists ought 
to ponder this enigma, for the day of lady magistrates was 
then in the far distant future. The lengthy screed is as 
long-winded and verbose as a sermon of the period. It 
occupies a whole column of exceedingly fine type; but, with 
the Christmas rush—that orgy of salesmanship—now upon 
us, some of the blandishments which the advertiser thought 
would ensnare the magistrates of the day, are worthy of 
quotation. The overture is exquisite. 

“ Personal Beauty, considered as an object for commanding 
unfeigned admiration, awakens a natural solicitude for its 
attainment and preservation; but however various the cast of 
features which the term ‘ beautiful’ may properly be assigned, 
they are invariably perfected, and the more humble outline 
rendered infinitely pleasing, by the peculiar graces a fine 
complexion gives. The toilet becomes a department both of 
importance and utility, more especially where discernment 
presides in the selection of those appendages which experience 
has sanctioned, as the best adapted to assist in maintaining 
the exceedingly minute but brilliant circulation carried on 
through the vessels of the skin. For this purpose, Gowland’s 
Lotion, proffers a claim to attention, founded on nearly a 
century of trial, combining elegance of preparation with the 
prominent requisites of safety and efficacy. It has obtained 
extensive patronage where refined taste prevails, as the most 
congenial remedy extant for all impurities of the skin, allaying 
cutaneous irritability, and removing the traces of previous 
discolouration. But it is not the curative properties alone of 
the Lotion which constitute its fitness for general use. It 
possesses also in an immense degree, those of refreshing and 
sustaining the complexion with reference to the effects of a 
variable temperature, of the seasons’ relaxations, from the 
heat experienced in crowded assemblies, and preserving unim- 
paired the agreeable inflexibility, softness, and transparent 
quality of the skin. Prices, 2/9, 5/6, 8/6.” 

Statute had not yet created patent-rights, so the advertiser 
must caution the magistrates. “Purchasers of Gowland’s 
Lotion are respectfully cautioned against imitations which, 
under various titles, assume its properties and virtues. The 
only genuine article has the name and address of the Pro- 
prietor on the Government stamp, and is enclosed in a work, 
pleasantly illustrative of its object, “The Theory of Beauty.” 
All others, in whatever form, are spurious. Sold by all 
respectable perfumers, medicine-vendors, and druggists, where 
also may be had Gowland’s Tooth-Paste,” and here another 
aid to glamour is dangled before the Great Unpaid: 

“ Perfection of the Teeth, though universally admired as one 
of the personal graces, is perhaps the least cultivated, for 
Nature, in her bounty, usually allows both strength and 
ornament where it is so requisite and conspicuous. . . . The 
coarse and ill-assorted material of which the ordinary prepara- 
tions of this description is fabricated could not, however, prove 
but injurious in the friction to which the teeth and gums are 
exposed in the current process of cleaning. It was this 
consideration which originally induced the late Dr. Gowland 
to devote his attention to the composition of a tooth-powder, 
uniting all the necessary qualities with all elegance indispensable 
where the reverse not only offends the palate, but fails in 
every desirable purpose.” 


Prospects of “clear and pearly whiteness” are then 
proffered to magisterial teeth. What sort of people did this 
advertiser think filled the benches ? Had he grounds for his 
imputation that they were such fops and dandies, addicts of 
the world, the flesh, and the devil that, in a journal dedicated 
to their interests, he could hawk such wares ? 


Other advertisements are repeated over a long period of 
time, but not this one. Did the Lord Chancellor’s Office 
bring private pressure to bear, lest the innuendo should cast 
a long shadow over the prestige of the magistracy ? 


But stay. If we have the patience to wade through this 
turgid morass of unsloganized verbiage, we are rewarded with 
a slender clue to the enigma: 

“Purchasers cf Gowland’s Tooth Powder are respectfully 
requested to observe the name and address of the Proprietor, 
Robert Shaw, 33 Queen Street, Cheapside, engraved on the 
Government stamp. Without such distinction, none can be 
genuine. 

We meet him many times in the advertisement columns 
of the first few volumes, peddling all sorts of oddities, always 
given pride of place, always filling the first column with his 
beguilements. 

I have not the time to verify my surmise at Somerset 
House, the College of Heralds, or in the registers of the 
city churches, but I cannot rid myself of the suspicion that 
he was a member of the same Shaw family who founded the 
J.P. I like to think of Robert as the rogue-elephant of the 
family, the odd man out. Whereas the other boys were 
steadier and stuck to the ancestral law-stationery and publish- 
ing, Robert was forever launching out into job-lines and 
oddments. But we must always look after the family, and 
find space in the first column for whatever Robert is 
hawking. 

A short entry on the same page is more in character. “ Law 
Books, just published by Saunders and Jennings, 43 Fleet 
Street, London, for the use of Magistrates, Clergy, Overseers, 
etc., etc. ‘The Introduction of a Justice of the Peace to 
the Court of Quarter Sessions.’ ” 


And, still on the same page, is this sublime gem of 
Victorial diction: 


“To the Legal Profession. Gentlemen, That peculiar branch 
of agency which embraces the sale and purchase of law, 
conveyancing, proctors’, and notarial practices, negotiating 
partnerships therein, and procuration of clerks and pupils, has 
hitherto, I may almost say, been monopolised by one person, 
which induces the belief that another establishment for that 
purpose will be a desideratum with the profession; to whose 
notice therefore, and with those objects in view, I venture thus 
respectfully to present myself. I was educated at a public 
school (St. Paul’s); my father and brother were attorneys, and 
15 years of my life were occupied in some of the first law 
offices in town and country; and in three offices, I had the 
general management. Circumstances however (not having been 
articled), estranged me from those pursuits; and for near 20 
years past, I have been actively engaged as an Agent in 
Medical Affairs, during which course my negotiation has been 
matured, tried, and approved; and I flatter myself my char- 
acter stands upon a respectable and firm basis—at least I can 
safely aver it has never deserved censure. These therefore are 
the qualifications upon which I presume to solicit the confidence 
and support of the legal profession. And, to render the object 
more effective, I have opened Books, and have adapted a con- 
siderable part of my residence as distinct Offices, where all 
instructions and commands shall have respectful and (where 
necessary) confidential attention. The prospectus of my Terms 
is in print, and may be had, or forwarded on application, 
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which I trust will meet approval. No charge being made for 
procuring clerks, all written communications are requested to 
be free of postage. Office Hours from 11 till 4. I am, Your 
most obedient servant, J. Kelly, 23 Earl Street, Blackfriars.” 
Only once again do we find this aspirant coyly parading 
his altruistic hopes before the legal profession (pp. 31-32). 
Dare we hope that his enterprise broke the monopoly ? 
Notices of Shaw publications quickly became regular and 
extensive. (Was there a special advertisement-rate for the 
family ?) In the first number, they fill three whole pages 
(pp. 14, 15 and 16). We find here standard law-forms which 
date themselves, “For Poor-Law Unions . . . Election of 


Guardians. . Forms Relative to the Migration of 
Labourers. . . . Register for the Entry of Parish Appren- 
tices.” 


At p. 16, a list of “ Valuable Law Books” includes “ The 
Beadle’s, Headborough’s and Constable’s Guide, as to their 
duties in respect of Coroner’s Inquests.” 

' But the majority of Shaws’ publications in this era were 
non-legal. 

“The Medical Compass, being a new and improved Com- 
panion to the Medicine-chest, containing familiar directions 
for the cure and prevention of every disease incident to the 
Human Frame. 

English Grammar Made Short and Easy, or English 
Divested of Latinity. 

The Schoolmaster at Home, an Elementary Work for the 
Instruction of Youth. 

The Book for the Million, containing an English Grammar, 
an Epitome of History, and various useful and instructive 
information. 5s. 6d.” 

At p. 32, a new category of venture tests the publicity- 
value of the journal. “Protector Life Association, estab- 
lished for Assurances on Lives and Survivorships, for the 
Grant of Immediate, Deferred, and Survivorship Annuities, 
and for the Purchase of Reversions and Annuities.” 

At p. 45, a publication is given advance notice. ‘“ Next 
week will be published, by Longmans, Orme and Co., a 
Dictionary, Practical, Theoretical, and Historical, of Com- 
merce and Commercial Navigation.” 

Then comes “‘ The Spirit of the Woods,’ Mr. James’ new 
Romance (three vols.), by G. P. R. James, Esq., author 
of ‘The Gipsy,’ ‘Mary of Granada,’ and ‘One in a 
Thousand.’ 


“Conversations on Mineralogy,’ a new Edition, with Addi- 
tions and Corrections and Plates, by Mr. and Miss Lowry. 


“The Cultivation of the Grape Vine on Open Walls, by 
Clement Horace.’ ” 


The Shaws were fertile publishers and, almost every week, 
their lengthy prospectus contained some new item. At p. 191, 
we meet a new work: 


“Suggestions to Clerks of Unions for facilitating the 
necessary Calculations connected with their Accounts, accom- 
panied by an extensive Table of In-Maintenance, and Directions 
for constructing a special Table of Establishment Charges. 
By J. W. Woollgar, F.R.A.S., Auditor of the Lewes Union. 
6s. The author deems it unnecessary to apologise for the 
employment of the decimal system, to the very limited extent 
to which it is used in the present tract. That method, no longer 
confined to the mathematician, has become inseparable from 
all calculations relating to engineering and practical science, 
and even finds its way into official documents and Acts of 
Parliament.” 


An advertisement at p. 271 recalls far-off controversies: 


“In the Press: Shaw’s Parliamentary Register, containing 
copious extracts from the Election Addresses and Speeches, of 


VOL. 


each Member returned to the first Parliament of Queen 
Victoria. Together with other general political Information 
and Facts illustrative of the working of the Reform Act, and 
the present State of the Constituencies of the Empire.” 


We should all raise our eyebrows if we found in the “ J.P.” 
of 1958 such an advertisement as appears at p. 336 of the 
first volume: “ First Complete Edition of Southey’s Poetical 
Works, collected by Himself ”’—again a Shaw publication. 

Others in the same list are “ Delineations, Physical, Intel- 
lectual, and Moral, exemplifying philosophy and Christianity, 
and its adaptations to the improvable Nature of the Human 
Species. By S. Renou, author of ‘ Village Conversations by 
the Vicar’s Fireside,” “Ionian, or Woman in the Nine 
teenth Century,” “Sketch of a Plan for Suppressing Men- 
dicity,” ““Gems of Genius,” and “ Words of the Wise.” 





THE BOW STREET STROLL 
If you're feeling kind of fuddled about day-break 
in the Strand, 
If to put it rather bluntly you can hardly even stand, 
I regret to have to tell you you are 
heading for the role, 
Of being partner to a policeman on the 
Bow Street Stroll. 


Your speech is slightly muddled and your 

feet a little false, 
And your head goes round like an old-time waltz, 
You try to do a fox-trot but it ends as rock and roll, 
You are very well advanced on the Bow Street Stroll. 


A little bit of jitterbug, a little bit of jive, 

A trip and a slip and a headlong dive, 

You exhort a passer-by to go early to the poll, 
There’s no doubt about it, it’s the Bow Street Stroll. 


You may not be a Scotsman but you do 
the Highland Fling. 
You're clearly not a Welshman but you still 
desire to sing, 
You think you’re Stanley Matthews and you try 
to shoot a goal, 
But it bowls you over on the Bow Street Stroll. 


You try to climb a lamp-post which is 
moving to and fro 
You say you'll call a policeman if it will not 
let you go, 
There’s a policeman right beside you— 
he’s an unassuming soul, 
O there’s no doubt about it, it’s the Bow Street Stroll. 


You tumble at the Tivoli and slip at the Savoy, 
Take a running leap at Simpsons 
with a sudden whoop of joy, 
And then you run across a rather friendly kangaroo 
Who’s insistent you should tell him 
how to get to Waterloo. 


You think it’s all terrific and you have a bit of sport, 
But every step you totter brings you 
nearer to the Court. 
Tomorrow when you’re sober you will 
have to pay the toll, 
For your day-break dancing on the Bow Street Stroll. 
J.P.C. 
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The venerable firm of Longmans were regular customers 
of the advertisement columns. Their non-technical publica- 
tions sought the patronage of the magistrate, for the occu- 
pation of his leisure hours. A fair specimen occurs at p. 352: 

“*Gems of Beauty for 1838, displayed in a series of 12 
highly finished engravings of the Passions, executed under the 
superintendence of Mr. Chas. Heath, with fanciful illustrations 
in verse by the Countess of Blessington.’ The ‘ Examiner’ says, 

‘Each design is accompanied by fanciful illustrations in verse 

by Lady Blessington, who throws charm over everything she 

touches.” The ‘Monthly Review’ says, ‘One guinea and a 

half can never be more satisfactorily expended than in purchas- 

ing this imperial quarto volume.’ ” 

The same page contains a notice of another product of the 
same pen. “Portraits of the Children of the Nobility; a 
series of highly finished engravings, executed under the 
superintendence of Mr. Chas. Heath, with illustrations in 
verse by distinguished contributors.” 


In Lighter Vein 
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A study of the advertisement columns of the first volumes 
suggests that for better or for worse, the early editors of the 
“J.P.” attempted to cater for other members of magisterial 
families besides the paterfamilias. Shall we ever live to see 
it widening its purview and reverting to its original tradition ? 
That substantial reinforcement of its clientéle from about 
1890, the local government officials, also have households and 
families and, perhaps, hearts. It may be that the manage- 
ment of the “J.P.” will once again see fit to minister to the 
lesser elements of these dynasties, and resume its vocation 
as a family magazine. Should they ever commission me to 
edit such new features as “ Hints for Housewives,” “* Casser- 
ole Cooking,” or “Aunt Jemima’s Corner,” that would 
indeed be my finest hour. 

Like the above-mentioned J. Kelly, “ with these objects in 
view, I venture thus respectfully to present myself.” But, 
unlike him, I am not paying for advertising space. 


WORKS INSPECTION 


Usually I envy my contemporaries in commerce. They 
can invite each other out to lunch—one does it as customer 
and then his chum as the successful vendor. Another has 
a little bag with lunch vouchers in it—he uses three per day. 
Those elements operate the old ATOM or “ Have this on 
me,” to everyone’s satisfaction, including the restaurateur’s. 
Very different this from my 5s. lunch maximum, and the 
tax inspector getting his cut out of my half-crown tea. I 
could not understand why one of these guardians of the 
dollar gap always went to Scotland for his summer holiday 
until I learned he could book in at their Edinburgh office, 
which took care of the first class railway fare. Still, as they 
point out: “You chose focal government—bad luck it did 
not turn out to be the gravy train.” I have some frank, if 
not friendly, contemporaries. 


One occasion when I do not envy them is the works inspec- 
tion. A pleasant day and the satisfaction of not only seeing 
the good done for the community by our joint efforts but 
also a change from the carping critics of the council chamber 
to the pleased patrons of the project. A few days ago the 
town clerk called me in and said that I would be in charge 
of the arrangements this year. He felt he could not face it 
again. I could not understand why he shuddered—he must 
be incubating a cold or something. I appreciate the con- 
fidence, and the responsibility will add to the pleasure of the 
outing. 

It is a fine day, and we assemble at the landing stage to 
proceed down river to intake No. 3. The water engineer 
will meet us there ; the borough engineer has laid on a boat, 
and we go aboard. Very carefully I check off those present 
against the list of acceptances and airily tell the men to cast 
off. This they do; we proceed into the middle, and turn 
down stream. We are well under way, when I realize that 
the van on the landing stage is from the caterers, and we have 
neither the sandwich lunch, nor the drinks on board. We 
therefore return to the landing stage, accompanied by the 
grumbles of the crew and the merry quips of the councillors. 
Also at the quay are Councillors Tom and Noddy, who say : 
“Thanks for coming back, lad, but why so red faced? ” 
“He didn’t come back for thee, Tom, he forgot the drinks.” 
I point out they had not signified their acceptances of His 
Worship’s invitation. “If tha means ah didn’t write, ah’ve 
no need to. I allus come, don’t I, Tom,” says Noddy. The 


rest of the members agree that only a fool would omit those 
two duty seekers from a list, whether they wrote in or not. 
“We'll try again,” says the helmsman, and we leave; the 
landing stage gradually recedes. The object of the upstream 
start is to show the benefit of work done recently in collab- 
oration with the river board to improve the flow of water 
to the intake. The drinks have gone below, and so have a 
number of the members. I am disappointed to see that some 
crown corks have already been removed, and in the cabin 
a solo school is well under way, assisted by onlookers who 
groan audibly at the futile efforts of the players. 


A tall man on deck seems interested, and I point out 
to him that, if necessary, a further intake could be cut up 
here, with the enhanced flow, but that we have sole rights 
on the river and mean to keep it so. I explain our policy 
generally to him; point out how we have expanded our 
potential demand out of all reason (in my view) to keep 
matters as they are, and thus take over the adjoining “Z” 
water undertaking, which is a pretty ropey outfit anyway. 
He did not seem so pleased at that, but I am surprised how 
much he knows about waterworks, since I cannot recollect 
him at the few committees I have taken. 


We eventually pull up at intake No. 3, the solo school 
comes up for a share of the sandwiches, and then disappears 
to resume duties. I dole out the food, and get to work with 
the opener. My wrist aches, the thirsts seem never ending ; 
eventually they are going steadily—so are the sandwiches. I 
am left with three cheese to eat and two bottles of lemonade 
to wash them down. This is deemed very funny by my 
masters, who compliment me on being so abstemious. 


The water engineer seizes the occasion to lecture them on 
the recent work and on what needs doing. He is hardly 
launched, when Alderman Bill chimes in with a hearty— 
“ There’s no need to tell us the old, old story: water’ll be 
as dear as whisky before you've finished with it.” “ Pity 
it isn’t as pure,” says his political opponent. I endeavour 
to mediate, and find in the end that both parties agree with 
me. Thus it passes and we leave the launch and inspect the 
reservoir. “Cannot understand people wanting to fish here,” 
I remark to Alderman Bill, and am told that he is chairman 
of the local fishing association, chairman of the finance com- 
mittee, and in both capacities would have welcomed a fair 
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I draw his attention, firmly, to 
He comes over 


rent for the fishing rights. 
s. 76 of the Local Government Act, 1933. 
strangely quiet. 

From the reservoirs we move to the stores. Alderman 
Bill goes sniffing round the whole place like a dog seeking a 
bone. He finds one all right, and he'll worry at it for months. 
“Right lot of stuff we have here,” he says, indicating the 
haphazard collection of miscellaneous tools. He decides to 
go through them and find out if they are still shown on the 
bin cards. They, of course, are and they are mostly broken. 
His political opponent then points out that more of the cor- 
poration’s equipment is in that state, and he knows the party 
responsible for it. This brings in even the solo school, and 
now it is as disorderly as a company meeting—until tea 
arrives. 

We re-embark and return to the landing stage, and I think, 
with relief, it is over. Unfortunately, the Jolly Waterman 
is open and most of them go in, —so the cars wait. Some- 
how, I find it is my shout—followed by a further round— 
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and the treasurer will not reimburse this lot. They all troop 
out eventually, and we reach the cars. Somebody has missed 
Tom and Noddy. I dash back to find them—nowhere—I 
return and the cars have gone. It is four miles to the bus 
route—I start to walk—it begins to rain. 

I see the town clerk next morning. He looks as though 
he has been overworking. “I understand that Alderman 
Bill considers he has been insulted on a matter of private 
interest, both parties claim you are partial to the other side, 
and the water engineer alleges you let him down by support- 
ing Bill’s criticisms.” I point out, however, that I converted 
the unknown tall man to our way of thinking as to how we 
would take over the “Z” undertaking. He begins to look 
really ghastly—I feel he is sickening for something. “ Was 
he dressed in green tweed and sported a monocle?” he 
asked. I agreed. ‘Heaven help us,” he says, “he’s the 
chairman of the “ Z ” undertaking. 

I shall not be taking the water committee this year. 

JES. 


THE MILLS OF GOD 


By PAUL BUTTERS 


1. 


To the sporting public, the name of Henry Barrington 
was front page news. He was one of the fortunate few who 
succeeded at virtually any ball game they choose, by sheer 
natural ability alone; and he had that extra something which 
places a man in world-class. He had represented his country 
at cricket and his university at rugger; and the fact that he 
was not able to give much time to the game did not prevent 
him from being a scratch golfer as well. So it was hardly 
surprising that long queues formed outside the Town Hall 
of the quiet little county town of Westleigh many hours 
before the commencement of his trial for manslaughter at the 
Winter Assizes there. 


When Mr. Justice Norton took his seat, he gazed round 
the crowded court with a disapproval he made no attempt 
to conceal. Immediately facing him was the public gallery, 
while to his right was a smaller enclosure (known irreverently 
to the bar as “the hen-coop”) reserved for more exclusive 
visitors. Today, both were packed to capacity and the fact 
that the hen-coop contained a number of quite famous faces, 
including a glamorous (though minor) film star, did not 
impress His Lordship in the least. He could appreciate her 
rather obvious charms as well as the next man in their proper 
Setting, but, in his view, that was not an Assize Court. 


Sir Robert Meredith, Q.C., who led for the Crown, held 
different views on the question of publicity. He revelled in 
it, and he was determined to put up as good a show as he 
could in his prosecution of the case of Regina v. Barrington. 
The facts he had to present were simple enough. The accused 
was charged with the manslaughter of an 18 year old girl, 
Petula Morgan, on the night of September 19, 19—. Petula 
Morgan had been walking along a country lane with Thomas 
Price, a youth of her own age, while the accused had been 
driving his Jaguar car from the opposite direction. It was 
the prosecution’s case that he had come round a corner at 
such a reckless speed that the car had swung almost broadside 
across the road, where it had collided with the unfortunate 
girl and injured her so severely that she had died the next 


morning. Price would be the principal witness for the 
prosecution, and if he was to be believed, Petula Morgan 
had been crouching almost in the hedge on her proper side 
of the road when the accused’s car had struck her down. 


Sir Gerald Laidler, Q.C., who led for the defence, was an 
entirely different type from his opponent. He had built up 
a highly lucrative practice by a painstaking application to 
his job rather than to any particular intellectual brilliance, 
and publicity meant nothing to him. His treatment of a 
witness was always friendly, and often deadly, for that reason. 
He eschewed histrionics and approached his cases with the 
cold-blooded detachment of a surgeon performing a delicate 
operation. He realized from the outset that he had one 
main task to accomplish in the present case—to discredit the 
witness, Thomas Price. Once break down his evidence, and 
the battle was as good as won. 


ys 

Like many an honest witness before him, Thomas Price 
put up a poor show. That he should be nervous and uncertain 
of himself was natural enough. What made his evidence 
suspect from the start was his obvious antagonism to the 
accused. Even while being led cautiously through his 
examination-in-chief, he showed occasional flashes of hostility 
towards Barrington; but it was when he was under cross- 
examination that it became more painfully apparent. 

Sir Gerald, as always, was quiet and courteous as he asked 
his questions; and as he approached the crucial part of his 
cross-examination there was no change in his manner, no 
suggestion that the next few moments might decide the fate 
of his client. 

“You say that the accused’s car came round the corner 
at considerable speed ? ” 

“T said a terrific speed.” 


“T beg your pardon.” Sir Gerald consulted his notes. 
“You are quite right—a terrific speed. Tell me, how far 
were you from the corner when the car appeared ? ” 
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“I’m no good at guessing distances.” 

“IT am not asking you to guess, Mr. Price. That is the 
last thing you must do.” But there was no hint of criticism 
in Sir Gerald’s quiet voice. “Let us not trouble ourselves 
with actual measurements in yards or feet. Just assist me 
this far—were you near to the corner or some distance away 
from it ?” 


“Very near?” 
“ Near.” 
“ As near as I am to you, sir.” 


“H’m. That would mean that you were almost at the 
corner when the car came round it, would it not ? ” 


“That’s right. It was on us before we could do anything.” 


“IT see. Then you would only have it in view for a mere 
fraction of time ? ” 

“ That’s right.” 

“Quite so.” Like the experienced advocate he was, Sir 
Gerald paused momentarily to give his all-important question 
the fullest possible effect. “Then how could you possibly 
estimate its speed ? ” 

And poor Thomas Price, feeling that he had been trapped 
into a dangerous admission, remained silent. 


“You haven’t answered my question.” Again, there was 
no hint of reproof in Sir George’s quiet voice: it was still 
friendly, but insistent. “ How can you possibly say whether 
it was being driven at speed or not ? ” 


“It was, I tell you.” Price pursed his lips like an obstinate 
child. “ It must have been.” 

“It must have been? You really are guessing now, aren’t 
you ? Come now, you want to be fair to the accused, don’t 
you ?” 

It was then that Thomas Price delivered what threatened 
to be a mortal blow at the prosecution’s case. 

“No,” he said, “ I don’t.” 

It took a lot to disturb the Olympian calm of Mr. Justice 
Norton but even he looked up sharply from his notes at this 
shattering declaration, and Sir Robert stirred uneasily in his 
seat. 

But if Sir Gerald felt that he had scored a point, he gave 
no sign of it except to pause again just long enough to allow 
Price’s outburst to have its full effect. Then: 


“However that may be,” he said, “J want to be fair to 
you—so I shall give you the opportunity of answering my 
question again.” 

“And you'll get the same answer. Why should I be fair 
to him ? I don’t want to be fair to him.” Price was work- 
ing himself up into a state of near hysteria by now. “He 
killed her! He’s a murderer! He killed her—and I want 
to see him punished.” 

It was then that Mr. Justice Norton intervened, quietly and 
effectively. 

“Price,” he said, and the witness was suddenly silent, “ you 
must not distress yourself. We know how painful all this 
must be for you, but you must not make offensive remarks 
like that. Just listen to Counsel’s questions and answer them 
quietly.” 

And Price subsided like a pricked balloon and looked 
very young and lonely in the box, and very near to tears. 

“I’m sorry, Milord.” His voice was little more than a 
whisper. “ But I—I loved her. And now she’s dead.” For 
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one brief moment, his eyes shifted towards the dock, and 
again his voice rose to the edge of hysteria. “And he 
killed her ! ” 


Mr. Justice Norton, more moved than he would have cared 
to admit, made no reply. He knew the Thomas Prices of 
this world better, perhaps, than they knew themselves, and 
so he had nothing to say. In the normal course, in another 
year perhaps, this unhappy young man, if he had not for- 
gotten her altogether, would have remembered Petula Morgan 
only as a pretty girl he had once kissed in a country lane. 
But now she was dead, and he would probably spend the 
rest of his life deluding himself into believing that she was 
the only girl he had ever really loved. 


For the remainder of his cross-examination, Price was 
morose and sullen. The fate of the man in the dock seemed 
to have no interest for him any longer. Even when Sir Gerald 
suggested that, during their love-making, the girl had broken 
away from him and run into the middle of the road, he 
denied it with the dull apathy of one who does not expect to 
be believed. Suddenly, the proceedings became stripped of 
drama. There were no more hysterical outbursts against the 
accused—but the damage to the prosecution’s case was already 
done. Sir Robert did what he could in re-examination to 
repair it, and in part he succeeded, but the case looked much 
less formidable when Price left the box than it had done 
half an hour before. 


The remainder of the evidence for the prosecution was an 
anti-climax. It even had its moments of humour. Like 
most expert witnesses, the police doctor gave his evidence of 
the girl’s injuries with the dogmatic assurance of one lectur- 
ing a roomful of backward children, and he was clearly 
taken aback, when his cross-examination was left in the 
hands of Sir Gerald’s Junior. The fact that the “Junior” 
was some 10 years older than Sir Gerald himself was poor 
consolation for a doctor who had been looking forward to 
putting a Queen’s Counsel in his place. His cross-examina- 
tion was little more than a formality and he left the box a 
disappointed and disillusioned man. 


The evidence of a couple of police officers that the collision 
occurred on the accused’s wrong side of the road was not 
challenged at all; but by this time it was a case that had been 
severely mauled. But it was not irretrievably lost; much 
depended on the way the accused himself gave his evidence. 


From the experience he had already had of him in con- 
ference, Sir Gerald was reasonably confident that he would 
tell his lies with convincing assurance. He was not to be 
disappointed. 

3. 


Sir Robert Meredith, Q.C., was thinking: 


He is, of course, guilty. Yet I doubt whether I shall be 
able to pot him. A pity: we shall be front-page news 
tomorrow, and I was hoping to put up a really good show 
and get a conviction. Obviously we shall stand or fall on 
young Price’s evidence. He’s a nice lad but one of the poorest 
witnesses I have ever put in the box and, of course, that 
One answer of his was an appalling blunder. I shouldn’t be 
a bit surprised if that alone gets Barrington off. Yet I haven’t 
the slightest doubt that Price was speaking the truth. Norton 
is a shrewd old bird and I’m sure he believed him. Laidler 
made a good job of that cross-examination—too good. Of 
course, Price didn’t do himself justice. Laidler and I know 
perfectly well that he was speaking the truth, but we’re old 
hands at this game. The jury aren’t, and they’re the ones 
who count in the end. Can’t really make up my mind about 
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this jury except that there are too many women on it; 
Handsome Henry Barrington is sure to be a big success with 
them. That fat chap in the back row with a cast in his eye 
looks the best bet. I don’t think Handsome Harry will cut 
much ice with him. But I wonder if he'll stand up to the 
women ? Probably not. It’s a risky business trying to weigh 
up a jury, anyway. I gave it up years ago. That blonde 
piece in the hen-coop looks a likely bit of goods. Dumb, 
but beautiful; just how I like *em. Looks like a minor film 
star. Probably hoping to get her name in the papers. Still, 
I shouldn't be too critical about that because that’s precisely 
what I’m hoping for. Wonder what she thinks of me? 
Probably considers me a prosy old bore. She’d change her 
mind if she knew what I was thinking of her. So Barring- 
ton’s defence will be that the girl ran into the middle of the 
road—and that’s a thumping lie, if ever I heard one. But 
a little thing like that won’t stop this jury believing it. 
Especially the women. And the men, too, come to think of 
it. The women will believe him because he’s a handsome 
devil ; and the men because he made that century which won 
the second Test last season. He’s a good cricketer all right 
—but that won’t stop me giving him hell when he goes into 
the box. I expect I shall make myself very unpopular, not 
only with Blondie in the hen-coop, but with a large majority 
of the cricket-loving population of the British Isles as well, 
but what the hell ? He may be a world-class cricketer, but 
the fact remains that he killed that girl almost before she’d 
started to live, and I’m as certain as I’ve ever been of any- 
thing that he did it because he’d had too much to drink. 
Pity we couldn’t prove that; it would have made all the 
difference. If ever a man deserved to be put in the cooler 
for at least five years, it’s Henry Barrington. But I don’t 
suppose he will be. 
4. 


Any experienced lawyer will tell you that, like the unicorn, 
there’s no such animal as the perfect witness. Either he 
does not come up to his proof, and says too little (which 
is bad); or he goes beyond it and says too much (which is 
infinitely worse). But Henry Barrington did neither of those 
things ; he was as near to being the perfect witness as makes 
no matter. He gave his evidence quietly and with assurance. 
The impression he created was that of a man, horrified that 
he had been the unwitting cause of another’s death. but 
with nothing on his conscience. And he was generous in his 
references to Thomas Price. Though obviously deeply hurt 
by that young man’s outbursts against him, he understood 
the reasons for them. A man who has suffered much, he 
seemed to say, should be forgiven much. 


Barrington’s evidence was exactly what Sir Robert had 
expected it to be. He had driven round the corner at a 
reasonable speed, seen Petula Morgan standing in the middle 
of the road in the beam of his headlights, and had swerved 
violently to the offside to avoid her. Unfortunately, she had 
run in the same direction, with the result that he had collided 
with her almost in the hedge on his wrong side of the road. 
Had she kept her head and stayed where she was, he would 
easily have avoided her. 

In the interests of Sir Robert’s reputation, it would be 
kinder to draw a veil over his cross-examination of the 
accused. Barrington was just as used to the big occasion 
as he was, and the plain truth is that Sir Robert got much 
the worse of the exchanges. 

When Laidler sat down, after a re-examination that had 
been hardly necessary, he was well content with the way 
things had gone. His client had made a good witness. If 
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Sir Gerald had any criticism to make, it was that he had 
been too good—like a forged signature on a cheque. 

And the accused had had a passenger, Roger Ingram, who 
corroborated his evidence in every material particular, as 
passengers are apt to do. Here again, to an experienced 
advocate his evidence was too much of a carbon copy of 
Barrington’s to be entirely convincing. But the jury were 
not experienced advocates, but just 12 ordinary men and 
women, doing their best to make some sense out of all this 
conflicting testimony and hoping to arrive at a correct 
decision. And Sir Gerald was already reasonably confident 
that they would do nothing of the kind which meant, of 
course, that his client would probably be acquitted. 

~% 

Sir Gerald Laidler, Q.C., was thinking: 

He is, of course, guilty. But I’m pretty sure he’s going to 
get away with it; and I suppose I shall be partly responsible 
for getting a guilty man acquitted. A sobering thought: I 
don’t think I like it very much. It might have been different 
if old Norton hadn’t been sitting. There’s no doubt about 
it, Norton is a thundering good Judge, and I can rely ona 
completely fair and impartial summing-up, without his mak- 
ing his own views too obvious. If I know Norton, he is as 
certain as I am that Barrington is guilty, but he knows per- 
fectly well that the evidence isn’t strong enough, and I believe 
he'll tell the jury so. Queer to think that the last time I 
saw Barrington he scored two of the finest tries I’ve ever 
seen in a ‘Varsity match. I think I made a pretty good 
closing speech, all things considered. Of course, I'd got 
plenty of ammunition to use after young Price’s cross- 
examination. It’s a long time since I saw such an honest 
witness make such a mess of things and behave like a vin- 
dictive liar. I feel really sorry for that lad. There’s no 
doubt the death of that girl has shaken him badly; I don’t 
think he'll ever quite get over it. We lawyers have some 
distasteful jobs to do sometimes—and, so far as I’m con- 
cerned, cross-examining young Price was one of them. Just 
look at that client of mine: you wouldn’t think butter would 
melt in his mouth. He’s just about the biggest liar in the 
business, but there’s no denying he put up a good show in 
the witness-box ; he couldn’t have done better if I'd coached 
him for a week. Poor old Meredith. He’s a showman to 
his fingertips and always cross-examines with an eye on to- 
morrow’s papers—but he got no change out of Barrington. 
Must have been pretty galling for him with this bevy of 
beauty around him. This jury are a queer-looking lot. 
Don’t like the look of that cock-eyed chap in the back row, 
but the women should be useful. Wonder who the brassy- 
looking blonde is in the hen-coop? A _ good-looker and 
obviously over-sexed. Almost certainly a minor actress who 
sleeps with the backer before the contract is signed. If I get 
Barrington off, I suppose I shall be some sort of hero for a 
time. But I shan’t feel like a hero; I shall feel almost as 
guilty as he is. He ought to get at least five years. But, of 
course, he won't. 

6. 

Mr. Justice Norton was thinking: 

He is, of course, guilty. But if I know anything about 
juries, this one will let him off, whatever I have to say about 
it. I wonder what they would think if I told them that, as 
well as being a Test cricket and a rugger international, I con- 
sidered Barrington to be the most accomplished liar I have 
ever listened to in my 20 years on the bench ? If I did, this 
jury would almost certainly write me off as a jealous and 
vindictive old man, and acquit him out of hand. No, the 
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unpalatable fact is that I shall have to sum up in Barring- 
ton’s favour. I’m afraid it will be impossible to dispel the 
unfavourable impression Price made. And, of course, with- 
out his evidence, there is no case of any consequence against 
this young hooligan who is just about as guilty of that poor 
girl’s death as if he had driven a knife into her heart. I felt 
quite sorry for Meredith. A very decent fellow, and a 
competent advocate but, I fear, a lover of the limelight. It 
must be very painful for him to think that he has almost 
certainly lost a case he should have won—and in about the 
greatest blaze of publicity he is ever likely to have. Laidler 
did a good job, too, though I don’t think his heart was in it. 
He’s an honest man and, unless I’m very much mistaken, 
he isn’t going to enjoy his victory. Ah, well, they’ve both 
practised long enough before me to have a very good idea 
what /’m thinking ; my summing-up won’t come as a surprise 
to either of them. What a repellent specimen that blonde 
creature in the hen-coop is; she gets on my nerves. Reminds 
me of those women I used to watch in my youth, God for- 
give me; dancing in burlesque with hardly any clothes on. 
Ah, well, here goes. The usual opening gambit, I suppose, 
about the onus of proof being on the prosecution; any 
reasonable doubt to be resolved in favour of the accused; 
every man being presumed innocent until he is proved guilty 
by the evidence—and so on, ad nauseum. Learned counsel 
have heard it all so often, I wonder they don’t start throwing 
things. Say what you like, they’re a patient, well-behaved 
lot. 
‘ F 


Henry Barrington, the accused, was thinking: 


I believe I’ve got away with it. I’m sure that old devil 
on the bench hates my guts, but his summing-up couldn’t have 
been fairer. I’m almost certain they'll let me off, after that. I 
hope to God they do. I wonder what all this lot would think 
if they knew that their golden-headed boy, Henry Barrington, 
was sweating with fear at the very idea of going to gaol ? 
If I do get away with this, I'll never touch another drop 
when I’m driving. I shall never forget the look on that 
kid’s face just before I hit her; not exactly frightened—a 
sort of dazed expression of sheer disbelief that this could 
possibly happen to her. I’m sure that dim-looking lot in the 
jury-box don’t realize that, whatever they do to me, I shall 
see that look, waking and sleeping, for the rest of my life. 
I wonder how long they will be out ? I wonder what they’re 
saying to each other now? I wonder——. That wench over 
there is a nice bit of crackling; I was always a sucker for 
blondes. Shouldn’t mind going to bed with her. That’s 
one of the things that makes the very idea of prison so 
terrifying. No more cricket, no more rugger—and no more 
women to sleep with. Oh, God, don’t let them convict me; 
I couldn’t stand it—I know I couldn’t. But they won't, will 
they? Not after what Roger said. Will the jury believe 
him? Make them believe him—please, make them believe 
him! They say the longer a jury is out, the better chance 
there is of an acquittal. Or is it the other way round ? 
I'm not sure; I’m not sure of anything any more. I mustn’t 
go on like this. I must pull myself together. Of course 
they'll let me off. But I wish Petula Morgan’s face wouldn’t 
keep coming between me and all the things I want to do 
when they set me free. 

8. 
Roger Ingram was thinking: 
What a swine he turned out to be. Still, I suppose I’m 


as bad as he is. Why did I lie like that for him? He isn’t 
worth it. I’ve probably saved him from a long term of 
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imprisonment. And I’m not a bit proud of it—especially 
when [ look at that poor devil, Price, and remember that 
Petula Morgan died because Henry Barrington had too much 
to drink. 

9. 


The jury were out for an hour and three-quarters, and 
when they filed back into the box with the self-conscious look 
of very ordinary people in a sudden, unaccustomed glare of 
publicity, Barrington knew a moment of sheer terror. Had 
they looked at him as they came back—or hadn’t they ? If 
they looked at you, it meant “Not Guilty” and if they 
didn’t, it meant—the other thing. Or did it mean just 
nothing at all? And suddenly all the jurors turned into 12 
Thomas Prices, shouting curses at him; and then they were 
12 Petula Morgans—and all of them were dead. And Henry 
Barrington, sweating in a panic fear, shook his head from 
side to side, like a punch-drunk boxer, until through the 
clearing mists, he heard the voice of the clerk of Assize 
and the answering voice of the foreman of the jury. 

“Members of the jury, are you agreed upon your 
verdict ? ” 

“We are.” 

“Do you find the accused, Henry Barrington, guilty or 
not guilty of manslaughter ? ” 

“ Not guilty.” 

“ And that is the verdict of you all ? ” 

Ses 

The verdict of the jury gave no indication of what they 
had been thinking. 


Eleven of them had thought: 


I’m almost sure he’s guilty but the evidence isn’t strong 
enough. That’s what the Judge meant and he ought to know. 
I still don’t really know what “reasonable doubt” means, 
but I do know I’ve let him off. I hope he doesn’t kill any- 
body else: I shouldn’t think he would, after all this. 


One of them had thought: 


** Reasonable doubt ? ” Who the hell cares about “ reason- 
able doubt?” He’s guilty all right—and to hell with the 
evidence. He killed that girl and I’m going to see that he 
suffers for it. 

After 10 minutes’ deliberation, they were 11 to one for an 
acquittal. It took them more than an hour and a half to 
convince the twelfth that he’d better say the same if they 
weren’t to stay cooped up there all night. So eventually, 
after much heated argument and against his better judgment, 
the cross-eyed man capitulated. And, nothing if not con- 
sistent, the jury felt that if they could not convict Henry 
Barrington of manslaughter, they could not convict him 
of anything. 

So Mr. Justice Norton directed that the accused be dis- 
charged, and he showed no emotion whatever when Barrington 
fainted. In fact, he felt it was the first honest thing he had 
done throughout the trial. 

10. 


But that is not quite the end of the story. 


When he had recovered from his collapse, Henry Barrington 
—accompanied, as etiquette demanded, by his instructing 
solicitor—made his way to the barristers’ robing room where 
Sir Gerald, looking much less impressive without his wig and 
gown, was ready for the street. Though he accepted his 
client’s thanks more coldly than might have been expected, 
he could hardly refuse Barrington’s offer of a lift home 
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without being too obviously impolite. Indeed, it would have 
been not only churlish but foolish, to refuse ; he rarely drove 
himself, the Court had sat late and he had missed his train. 


“Very well,” he conceded, at last, “if it really isn’t any 
trouble to you, it would be a convenience to me.” 


Barrington was delighted. “ No trouble at all, Sir Gerald, 
no trouble at all. And,” he added, “I promise you, I will 
drive carefully this time.” 


Sir Gerald raised his massive eyebrows in mute but 
eloquent protest at this unfortunate remark, and accom- 
panied his client to his waiting car without another word. 


To his credit, let it be said at once that Henry Barrington, 
with Sir Gerald Laidler, Q.C., as his passenger, did drive 
carefully enough until it happened. They had left Westleigh 
far behind and were soon driving sedately enough through the 
quiet, country lanes—and it was not until he was almost 
upon it that Barrington remembered that they had to pass the 
very corner where Petula Morgan had met her death. And, 
as he reached it, he saw in one moment of sheer terror, the 
great, black car come sweeping round the corner, well over 
on its wrong side of the road. As he saw its glaring head- 
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lights rushing towards him out of the darkness, like the eyes 
of some avenging beast, he did all he possibly could to avoid 
a collision by driving into the hedge and crashing into one 
of the great oak trees which lined the roadside. Miraculously, 
Sir Gerald came out of it with nothing worse than a severe 
shaking, but the Jaguar was a sorry sight and its driver was 
badly injured. 

Henry Barrington didn’t die; some of his many admirers 
said that it would have been better if he had. His right leg 
had to be amputated at the knee, ahd the lower part of his 
athletic body became completely paralyzed. The press had 
a lot of flattering things to say about Henry Barrington, the 
famous all-rounder, and what a tragedy it was that he would 
never again be seen on those sporting fields of England which 
he had served so selflessly and well. No doubt, in happier 
circumstances, Barrington would have appreciated to the full 
all they said about him, but mere words didn’t really mean 
very much to a young man doomed to spend the rest of his 
days in an invalid chair. 

But the extraordinary part of the whole tragic affair was 
that Sir Gerald could not remember having seen any other 
car coming round the corner that night. 


ANNUAL REPORTS, ETC. 


YEOVIL R.D.C. FINANCES, 1957-58 

The abstract of accounts prepared and presented by treasurer 
R. J. Parsons, F.I.M.T.A., again shows the rural district to be 
in a strong financial position. The year’s working resulted in a 
surplus of income over expenditure of £6,900, mainly due to a 
reduction in the anticipated deficiency on the water undertaking 
and to the postponement of certain sewerage schemes. (There 
was a deficit of £15,800 on the water account, of which £13,400 
was met by Somerset county council.) The surplus increased the 
general district rate fund balance to £46,800, and £7,200 was 
abstracted in 1958-59 to enable the local rate to be reduced from 
2s. 6d. to 2s. 

The council own 1,739 houses and at the end of the financial 
year only one tenant (to the extent of 10s.) was in arrear with 
his rent. This says much for the tenants and much for the 
efficiency with which the rents are collected. 

The council (and the ratepayers) can be pleased too that the 
policy of borrowing for short periods has been fully vindicated : 
its success has been underlined by the recent further reduction 
in bank rate. Skilful management has enabled Yeovil to escape 
being burdened with long-term loans at high rates of interest. 


CITY OF CAMBRIDGE : 
CHIEF CONSTABLE’S REPORT FOR 1957 

A net loss of one man during the year left this force with an actual 
strength on December 31, 1957, of 159, two short of its authorized 
establishment. One application for appointment was then still under 
consideration. 

The year’s total of recorded crimes (1,168) was 206 more than in 
1956 and was the highest total recorded since 1944. The main increase 
was one of 181 in offences classified as those against property without 
violence. The number of persons prosecuted for indictable offences 
was 159, and 70 of these were juveniles. Non-indictable offences 
led to proceedings against 1,837 persons, 233 fewer than in 1956. In 
addition there were 644 written cautions and 1,446 verbal cautions. 
No fewer than 1,656 of those prosecuted had offended, in one way 
or another, against the traffic laws. These included 12 for being in 
charge of, or driving, motor vehicles while under the influence of 
drink, 10 for dangerous driving and 138 for driving without due care 
and attention. 

We note that amongst the “* Special Events ” affecting police arrange- 
ments in Cambridge during the year is included “ Sth November 
University and Town Disorders.” It may seem strange to some that 
such an event should be an accepted feature of our modern civilization 
in a city such as Cambridge. Apparently in 1957 the crowds, on 
the occasion of this special event, showed plenty of enthusiasm though 
their numbers were smaller than of yore, and a gang of hooligans 
took advantage of the occasion to commit damage to office and shop 
windows in different parts of the city centre. 


DURHAM PROBATION REPORT 

The pattern discernible for the country as a whole, revealing 
a general increase in the use of probation by all courts, is reflected 
in the county of Durham for the year 1957. As compared with 
1953, the number of orders made has risen from 960 to 1,295. 
It is interesting to note that this greater reliance on the active 
side of probation work following on conviction is also accom- 
panied, in this area at any rate, by an increase in the number of 
matrimonial cases dealt with by probation officers—a rise from 
2,489 to 2,885. All this means, of course, that the staff have 
been hard pressed, particularly in view of the fact that divorce 
court inquiry work is now falling to the division as well, two 
male officers being assigned to do this work in addition to their 
normal duties. 

Whilst this extension of probation activity in one field and 
another is in many respects welcome, it is clear that the author- 
ities need to take urgent account of it in connexion with the 
recruitment and training of fresh staff. 

This report makes it apparent that the supply of trained 
personnel is insufficient for the needs of the area. 

A feature of the work in this area is the holding of regular 
staff meetings, at various levels for the discussion of cases and 
of probation problems generally; in particular a day conference 
has been held at which expert guidance has been given by 
experienced officers to their junior colleagues. It is interesting 
to note that Mr. J. B. Wilson, clerk to the justices, Sunderland, 
is giving a series of law lectures at pre-confirmation group meet- 
ings, and one wonders whether this kind of activity might not 
become more general. It is certainly all to the good for clerks 
to the justices and probation officers to share in common dis- 
cussions at which criminal law can be assessed simultaneously in 
terms of social welfare and legal requirements. 


CITY OF LEEDS : CHIEF CONSTABLE’S REPORT FOR 1957 
An additional 2,316 acres were incorporated within the city 
boundary, giving a total acreage of 40,613 and making Leeds the 
second largest city, in area, in England outside London. There 
has not yet been any increase in the force’s authorized establish- 
ment of 904 and 1957 saw an increase of only one woman in 
the actual strength which was, on December 31, 885. The force 
maintains a very high standard in its requirements and will not 
accept recruits who fail to reach that standard. The chief con- 
stable is certain that this policy will eventually pay high dividends. 
The scope of the duties performed by police cadets has been 
extended. In the words of the report “the cadet corps is a 
very important branch of the service and I hope that the time 
is not too far distant when the corps can be greatly augmented.” 
The Leeds police are active in their efforts to prevent crime 
by tackling young offenders before their bad habits become fixed. 
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They run the local attendance centre, there is a juvenile liaison 
scheme, and they also maintain a police hobbies club which 
caters for those who have finished their period at the attendance 
centre but wish to continue to attend, mainly for instruction in 
handiwork. Oven 2,000 attendances were recorded at the club 
in 1957 which meets on three evenings a week for boys and on 
one evening for girls. 


NATIONAL OLD PEOPLE’S WELFARE COUNCIL 

This progress report sets out some ways in which the National Old 
People’s Welfare Council fulfilled its purpose, as a focal point for 
information and advice on all aspects of the care of the elderly, 
during the year ending March 31, 1958. Amongst the matters dealt 
with are the development of voluntary visiting services, housing 
accommodation problems, clubs and leisure activities. Special mention 
is made of the action taken with a view to guiding and studying 
research into problems of ageing. 


THE WEEK IN PARLIAMENT 
By J. W. Murray, our Lobby Correspondent 


At question time in the Commons, Mr. E. L. Mallalieu (Brigg) 
asked the Secretary of State for the Home Department if his 
attention had been drawn to the remarks of Mr. Justice McNair 
at Devon Assizes, held at Exeter on Saturday, November 8, last, 
to the effect that statements prejudicial to an accused person and 
alleged to have been made in writing by him to the police, 
otherwise than in the presence of a magistrate, ought not to be 
accepted by the court as they so often appeared to have been 
prompted and were inherently unlikely to have been composed 
by the accused; and whether he would introduce legislation to 
make such statements inadmissible as evidence. 

Replying in the negative, the Secretary of State for the Home 
Department, Mr. R. A. Butler, said that in his view the Judges’ 
Rules, supplemented by the recommendations circulated to the 
police in 1947 and 1948 with the approval of the then Lord Chief 
Justice, contained adequate safeguards for the accused. If the 
procedure had not been observed in a particular case it was open 
to the defence to challenge the statement and it was for the 
court to consider whether it was admissible. 

Mr. Mallalieu: “Is the Secretary of State not aware that 
records of statements alleged to have been made by accused 
persons, very much against their own interests, are sometimes 
given in evidence by two or more policemen, who admit that 
their records were made several hours after the events which 
they are supposed to record? Is he further aware that these 
statements are often in identical terms, in what one might describe 
as police jargon? Is he not also aware that these very improb- 
able feats of memory, and their language, do no good to the 
reputation of a force to which we all owe so much? Would it 
not be better to adopt the suggestion of Mr. Justice McNair, who 
says that these statements should not be accepted ? ” 

Mr. Butler: “ Mr. Justice McNair was referring to a particular 
case. I understand that in that case the statement of the accused, 
which was a complete denial, was not challenged by the defence.” 


PROBATION OFFICERS 

Mr. W. R. Sorensen (Leyton) asked the Secretary of State how 
many probation officers were now operating in the Metropolitan 
police district ; how many were in training ; and if he was satis- 
fied with the annual number of recruits for that service. 

Mr. Renton replied that there were now 156 officers, of whom 
nine were temporary, serving the area of the Metropolitan mag- 
istrates courts; and 152 in the rest of the Metropolitan police 
district. One hundred and forty-eight men and women were at 
present in training, and another 60 were due to begin training 
soon. Recruitment had improved considerably this year, and the 
Secretary of State hoped that a recent increase of 12} per cent. 
in the maintenance grants paid to students would further stimulate 
the flow of good applications. 

Mr. Butler told Mr. R. Body (Billericay) that in 1957 the total 
number of cases in which probation officers recorded that they 
had been consulted on matrimonial problems was 78,000. 


PROBATION ORDERS 
Mr. Body asked the Secretary of State whether, in reviewing 
methods of punishment, he would consider extending the 
Maximum period to which a probation order could be made. 
Mr. Butler replied that the maximum period had been three 
years since 1907, and he was not aware of any reason for extend- 
ing it. 
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PERSONALIA 


APPOINTMENTS 

Mr. Reginald Charles Gregson has been appointed clerk to the 
justices for Bradford-on-Avon, Devizes borough, Devizes county, 
Melksham, Trowbridge, and Whorwellsdown divisions of the 
county of Wiltshire. Mr. Gregson is 54 years of age and took up 
his new appointment on December 1, last. He was previously 
second assistant at Blackburn county borough for eight years from 
1926 to 1934; since 1934 he has been assistant clerk at Devizes 
for the two divisions there. Mr. Gregson’s appointment which 
is in consequence of the decision of the Wiltshire magistrates’ 
courts committee to appoint full-time clerks as opportunity serves, 
follows the death of Mr. G. H. Brown in June, 1958. Mr. 
Brown had been clerk at Trowbridge, Whorwellsdown and then 
also for Bradford-on-Avon. Mr. Gregson’s appointment also 
entails the retirement of Mr. A. Hodge, clerk at Devizes for 25 
years, who normally would have retired at the end of 1959, and 
Mr. R. Whittingham, who has been clerk at Melksham since 
1948. Both Mr. Hodge and Mr. Whittingham are solicitors in 
private practice. Mr. Gregson has always been a full-time 
assistant, and a member of the National Association of Justices’ 
Clerks’ Assistants since its inception. 

Mr. D. E. Bushnell, at present principal assistant in the office 
of the clerk to the justices, Southend-on-Sea, has been appointed 
clerk to the justices for the city of Winchester and the Winchester 
county and Droxford petty sessional divisions, subject to the 
consent of the Secretary of State. Before coming to Southend- 
on-Sea, in 1956, Mr. Bushnell was deputy chief clerk at Clerken- 
well magistrates’ court, London. 

Mr. R. A. Davis, at present assistant in the office of the clerk 
to the justices, Southend-on-Sea, has been appointed court clerk 
at Birmingham and will take up his duties on January 1, 1959. 
Prior to coming to Southend-on-Sea in 1957, Mr. Davis was 
assistant in the office of the clerk to the justices, Shrewsbury. 

Mr. Joseph Quinn, B.Com., D.P.A., previously deputy clerk of 
Consett, Co. Durham, urban district council for 10 years, has 
been appointed clerk of the council. He succeeds Mr. T. W. Bell, 
clerk of the council since 1937, who retired on superannuation 
as from November 4, last. 
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THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 

the welfare of horses. We purchase those which by reason of old 

age. infirmity or previous ill-treatment are in need of care and 

attention; we also endeavour to provide suitable homes for those 

horses fit enough to do a little light work, under the supervision 

of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 


Stables: St. Albans Road, Office: 5, Bloomsbury Square, 
South Mimms, Herts. London, W.C.1. 
Tel.: Holborn 5463. 
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RETIREMENTS AND RESIGNATIONS 
Captain Edwin Plomley Dawes, clerk of Rye, Sussex, magis- 
trates, is retiring from that appointment on December 31, next. 
He will continue a partner of Messrs. Dawes, Son, and Prentice, 
solicitors, of Rye. 
Mr. A. H. Joliffe, clerk and solicitor to the Mersey River Board 
since its formation in 1951, is to retire in May next. 


MARITAL 


We are not so vain as to imagine that any remarks of 
ours might influence members of the community, or the 
views of higher authority, or their conduct; yet the opinions 
we expressed in this column (ante, p. 757) on the dangerous 
result of incompatibility between spouses has recently 
received some support from episodes recounted in the press. 


In an anonymous letter (reports the Daily Telegraph) 
received by the sheriff of San Antonio, Texas, a man wrote 
that his wife had deserted him and their three children, and 
was expecting a fourth child by another man. Temptation 
was proving too strong for this modern St. Anthony (to 
give him the patronymic of his native town)—temptation 
arising not (as in the case of his monastic predecessor) from 
the joyous allurements of family life, but from resentment 
at being bereft of their fruits. At any rate, his letter con- 
tained an account of his grievances, and gave warning of 
his intention to kill his erring spouse. 

The likelihood of a crime passionnel in the State of Texas, 
whatever sympathy it might have evoked a century and a 
half ago, under French or Spanish rule, is frowned upon 
today. The sheriff, on the basis that prevention is better 
than cure, made the contents of the letter public. The 
results were startling indeed. More than a dozen local 
matrons asked for police protection, having found reason 
to apply to themselves the circumstances which the letter 
described. ‘Thus conscience doth make cowards of us all.” 


Nearer home is the case of Douglas v. Douglas (reported 
briefly in The Times of November 20). The Divisional Court 
(the President and Collingwood, J.), dismissed an appeal by 
the wife against the dismissal, by the Southampton magis- 
trates, of a summons against her husband alleging persistent 
cruelty. It was admitted, said the learned President, that 
the husband had, on occasion, used some degree of violence 
against her; but the magistrates had found that “the wife 
was in several respects the authoress of her own wrong, 
because of her nagging and abuse of her husband.” Counsel 
for the wife argued that mere words could never justify any 
form of violence; but that argument seemed to his Lordship 
to conflict with the principle of Lord Normand’s speech in 
King v. King [1953] 2 All E.R. 584, 596, where he had said : 

“The general rule in all questions of cruelty is that the whole 
matrimonial relations must be considered; and that rule is of 
special value when the cruelty consists, not of violent acts, 
but of injurious reproaches, complaints, accusations or taunts. 

Wilful accusations may be made which are not true, and for 

which there are no probable grounds, and yet they may not 

amount to cruelty. To take an obvious example, they may 
have been provoked by the cruel conduct of the other spouse.” 

There, said the learned President, Lord Normand was 
dealing with the converse of the position in the present case. 
“ Injurious reproaches, complaints, accusations and taunts ”"— 
all that the common man includes under the head of 
“ nagging "—may be a cause of, or provocation to, violent 
conduct, just as such reproaches, and so forth, may have been 
excused, or provoked, by acts of violence. All the circum- 
stances, on both sides, had to be considered. 


VOL. 


Mr. F. M. Warr, F.S.A.A., county treasurer of Huntingdonshire 
county council, is retiring from this position. 


OBITUARY 
Mr. Walter Frederick Watts, senior partner of the firm of 
Messrs. Rowe, Watts & Wood, solicitors, Ilfracombe, has died 
at the age of 75. Mr. Watts had been associated with the firm 
for more than 50 years and was admitted in 1913. 


MISFITS 


There were early common law dicta to the effect that a 
husband was entitled to inflict personal chastisement (of a 
moderate nature) upon his wife; and the ducking-stools 
preserved in many old towns bear witness to our ancestors’ 
reactions to a woman who was a “scold.” Shakespeare’s 
Taming of the Shrew is a pleasant play upon this unpleasant 
subject. The common law doctrine went out of favour with 
R. v. Jackson [1891] Q.B. 671, and (we are sure) Douglas v. 
Douglas, supra, was not intended to revive it. Apart from 
Katherine and Petruchio, and (to a lesser degree) Beatrice 
and Benedick, the worst literary example of wifely nagging 
is that of Lady Macbeth. Such streams of vituperation, 
taunts and accusations of cowardice were never heard before 
or since. They certainly provoked her husband to violence, 
but, unfortunately, not in her direction. 


Where, in all this, stands Milton, the author of The 
Doctrine and Discipline of Divorce? He comes down 
squarely and firmly in support of authoritarian rights for 
henpecked husbands. No cruelty suits, ventilated in open 
court, for him: 

“For even the freedom and eminence of man’s creation gives 
him to be a law in this matter to himself, being the head of 
that other sex who was made for him; whom, therefore, 
though he ought not to injure, yet neither should he be forced 
to retain in society to his own overthrow, nor to hear any 
judge therein above himself; it being also an unseemly 
affront to the sequestered and mild modesty of that sex, to 
have her unpleasingness and other concealments bandied up 
and down, and aggravated in open court, by those hired 
masters of tongue and fence.” 

In this and other passages Milton shows himself a thorough- 
going fundamentalist, accepting the literal accuracy of the 
account given in Genesis II, 18 and 23, of the creation of 
woman. It is doubtful, however, whether even he could have 
foreseen the literal intrusion of the Serpent of Discord into 
the Paradise of Matrimony, as described in Blomfield v. 
Blomfield (Evening Standard, November 14). The husband 
was a zoologist, whose professional enthusiasm outran his 
marital discretion. In the small flat where he lived with his 
wife he kept, inter alia, a three-foot alligator, a python and 
a boa-constrictor. Whether this partial reconstruction of 
living conditions in Noah’s Ark was necessary to his 
researches we are not informed; nor have we heard the 
reptiles’ account of the matter; for the alligator, despite its 
name, made no allegations, and neither the python nor the 
boa-constrictor succeeded in persuading the wife to taste the 
fruit of the Tree of Knowledge, in scientific matters, thus 
placed temptingly within her reach. She sued for divorce 
and was granted a decree, the learned Judge describing it 
as “a grossly cruel thing that she should have to live 
literally cheek by jowl (sic). with these and other reptiles.” 
The courts, it has been said, do not furnish cures for all the 
miseries of human life (Evans v. Evans (1790) 1 Hag. Con. 
35); it is perhaps as well, human ingenuity being what it is, 
that no definition of cruelty in matrimonial relations has 
ever been laid down by Parliament or the Courts. . 

A.LP. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘“‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1—Gaming—Small Lotteries and Gaming Act, 1956, s. 4— 
“ Purposes other than purposes of private gain.” 

As you know the introduction of the Small Lotteries and 

Gaming Act, 1956, has given all sorts of organizations, charitable 
and otherwise, opportunities for making money by holding small 
gaming parties, which are ostensibly within the limits set out 
in s. 4 of the Act. I have discussed this section at great length 
with my colleagues and there has been some difference of 
opinion as to what is meant by the word “ private” as it appears 
in the phrase “.. . for purposes other than purposes of private 
ain. 
‘ The strongest argument seems to be that the proceeds of a 
gaming party must go to some charitable or church organization. 
In other words an organization or society whose activities are to 
the benefit of the community. The test being that the “ purpose ” 
must be of a public nature, rather than private. 

If this view is held it therefore follows that gaming parties 
organized by clubs, with the proceeds going into club funds, 
cannot claim the protection of s. 4. The proceeds would be 
for the exclusive benefit of a restricted number of persons, i.e., 
the members of the club. This would appear to be essentially 
a private purpose. I would add that the view is also held that 
the definition of a society in s. 1 (4) which includes a club, does 
not apply to s. 4. 

Your comments and interpretation of the word “ private” as 
it applies to the above Act would be appreciated. 

GECKO. 
Answer. 

To take our correspondent’s last point first, the definition of 
“society” in s. 1 (4) of the Act applies to the whole Act but, 
since the word “ society” does not appear in s. 4, the definition 
is valueless when dealing with a small gaming party. The word 
used is “entertainment” and we see no reason why the enter- 
tainment should not take place in a club. Its legality will then 
depend on the destination of the proceeds of the éntertainment 
and we agree with our correspondent that if the proceeds are 
merely going into the club funds we doubt whether the enter- 
tainment is for “ purposes other than purposes of private gain.” 
It is difficult to draw a precise line between private and non- 
private purposes but, in the case of a club, we certainly think the 
proceeds should be used for a purpose unconnected with the 
functioning of the club itself. 

We dealt with similar queries at 121 J.P.N. 489 and 715. 


2.—Highway— Experimental diversion or restriction. 

A repairable highway within my council’s district runs through 
a shopping centre. The centre has adequate highways round its 
perimeter and my council, who are the highway authority, wish 
to stop up the highway which runs through the centre and create 
a shopping area for pedestrians only. A local Act authorizes a 
court of summary jurisdiction to order the stopping up of a 
highway if satisfied on the application of the highway authority 
that the highway is unnecessary. Certain problems may arise if 
all traffic is diverted to the perimeter roads and an “ experimental 
stopping up” would enable the council to reach the most satis- 
factory conclusion. I have been unable to find any general statu- 
tory authority for the diversion of traffic merely to ascertain 
whether a diversion should become permanent, and the local 
Act which I have mentioned contains no such provision. 

PARNOL. 
Answer. 

Restriction of traffic might, it seems, be secured by an order 
under the Road Traffic Act, 1930, s. 46, as amended by the Road 
and Rail Traffic Act, 1933, s. 29, and the Road Traffic Act, 1956, 
8. 33: see (d) and (e) in the last mentioned section. 


3—Highway—Made by highway board—Not in fact repaired by 
rural council—Liability of county council. 

I have been consulted by the owner of a farm the road to 
which, he alleges, is one repairable by the county council, though 
in fact no repairs have been done for many years. The rural 
council is apparently of the opinion that the road is repairable 
by the county council, since it was originally provided out of 
public funds by the old highway board and was before 1930 


the rural district council's responsibility. It is something like 40 
years since repairs were carried out. The county council are 
denying any responsibility for the road on the basis that the 
road was not repaired by the rural district council between 1894 
and 1930. Local inhabitants state that they are certain that 
the road was originally provided and repaired by the highway 
board before 1894, and it appears that this position is confirmed 
by the local councillor of the area. Could you inform me 
whether it would be necessary to produce a minute from the 
rural council’s minute book as to the repair of this road before 
the responsibility of the county council could be established ? 
In what other way could it be shown that the county council are 
the responsible authority ? 

PEBON. 

Answer. 

The road, if provided by the old highway board, was presum- 
ably provided under ss. 47 and 48 of the Highway Act, 1864, 
and would not be within s. 23 of the Highway Act, 1835; it would 
therefore be repairable by the inhabitants at large. Evidence 
that the road was provided by the highway board would be 
sufficient and, failing that, evidence of repair by the highway 
board or by the rural district council would be sufficient unless it 
is otherwise explained. The absence of repair is not material 
in the case of some country roads which have not needed repair. 


4.—Licensing—/nn—Obligation to provide meals to travellers— 
Whether common law obligation an incident of a restricted 
on-licence. 

Is the holder of a justices’ “full-on” restricted licence under 
the same obligation to provide food for a traveller, as is the 
holder of a justices “full-on” unrestricted licence, where both 
licence holders do, in fact, provide a substantial meal service, and 
provide sleeping accommodation? The point I am anxious to 
have your opinion on is, in fact, whether a private hotel with a 
restricted licence which limits the proprietor to serving liquor 
only to persons partaking of a meal is required by law to serve 
any reasonable person with a meal. 

OPETA. 
Answer. 

The common law obligation of an innkeeper to provide lodg- 
ing and necessaries for travellers in no way depends upon the 
presence or absence of restrictive conditions attached to a justices’ 
on-licence, or, indeed, upon the situation that the inn is or 
is not licensed premises within the meaning of the Licensing 
Acts (see Thompson v. Lacey (1820) 3 B. & Ald. 283). 

If the private hotel mentioned by our correspondent is held 
out as a house which offers food and drink to any traveller 
without special contract, it is an inn; but if it is not so held 
out it is not an inn (see Duke of Devonshire v. Simmons (1894) 
11 T.L.R. 52). In any event, the common law obligation of an 
innkeeper has been modified in recent years as is illustrated in 
R. v. Higgins (1948) 112 J.P. 27, which decided that an inn- 
keeper may reserve tables for prospective guests and may refuse 
to serve even a traveller who has not made a reservation although 
there may not be a shortage of food in the inn. 

We recommend to our correspondent’s attention Halsbury, 
3rd edn., vol. 21, title “Inns and Innkeepers,” and the notes to 
the Hotel Proprietors Act, 1956, in Paterson at p. 1165 et. seq. 


5.—Magistrates—Pleading “by post”—Who may so plead on 
behalf of a limited company ? 

By whom do you consider a written plea of guilty under the 
Magistrates’ Courts Act, 1957, should be signed when submitted 
by a limited company? It is my view that the only proper 
course is for the plea to be submitted by counsel or solicitor and 
if you differ from this I should appreciate your observations. 

MICON. 
Answer. 


We agree with our correspondent. We think that the Act of 
1957 gives no right to anyone to plead on a defendant’s behalf 
by post who could not appear for him before the court to plead, 
and that a solicitor should sign the form on behalf of a limited 
company. 
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6.—Magistrates—Practice and procedure—Parent ordered to give 
security for child’s good behaviour—Further offence by child 
—Forfeiture of parent's recognizance—Police refuse to make 
complaint—Function of clerk. 

A young person, whose parent on a previous conviction had 
been ordered to give security for his good behaviour, has again 
been convicted. 

The court was thereupon informed by the police that the young 
person had been allowed to roam the streets at night and the 
court directed the clerk to take the necessary steps with a view 
to forfeiture of the amount of the recognizance. 

Under the Magistrates’ Courts Act, 1952, s. 96, this may only be 
done by order on complaint. The chief constable declines to 
make such complaint. What is the duty of the clerk to the 
justices under such circumstances ? JAROM. 

Answer. 

We think that it is unfortunate that the police decline to make 
the necessary complaint, but we do not think that it is any part 
of the clerk’s duty to do so. Indeed, in our view it is undesirable 
for an officer of the court to initiate proceedings before that 
court except in those cases (see Magistrates’ Courts Act, 1952, 
s. 52 (3)) where there is statutory provision that he shall do so. 


7.—Public Health Act, 1936—Connexion to sewer—Voluntary 
or compulsory—Expenses. 

A local authority has recently laid a sewer through the village. 
This sewer passes within 100 ft. of the mouth of the effluent pipe 
of a septic tank. The septic tank is some 300 or 400 ft. distant 
from the sewer. The septic tank has been in use for years. Can 
the local authority require connexion to their sewer, or alterna- 
tively, has the owner a right to demand to be connected. If so, 
on whom falls the expense of laying the pipe from the point 
where it enters the septic tank to the sewer ? P. SUBSCRIBER. 

Answer. 

Communication may be required under s. 39 of the Public 
Health Act, 1936, if the septic tank is insufficient; see s. 39 (1) 
and s. 39 (2) applying s. 37 (3) (4). Any excess over 100 ff. must, 
however, be paid for by the local authority; see s. 37 (4). The 
local authority may also act at their expense under s. 42, although 
the septic tank is satisfactory for drainage of the premises. The 
owner may communicate on his own initiative and expense 
under s. 34. 


8.—Public Health Act, 1936—Sewer—Reimbursement of cost. 

With reference to P.P. 7 at p. 643, I understand your answer 
to express the view that a local authority could legally lay a 
sewer for a private developer across the land of a third party 
after serving notice under s. 15, Public Health Act, 1936, despite 
opposition by the third party. In my opinion this is wrong, 
for the reason that the local authority have power to lay sewers 
on private land (after notice to owners and occupiers) only in 
relation to a public sewer, and the definition of “ public sewers ” 
under s. 20 of the Act does not include sewers constructed by the 
local authority at the expense of someone else. It does include 
sewers constructed by the local authority at its own expense, 
and I suggest that procedure under which the local authority 
might lay a sewer across the land of an unwilling owner, for 
the purpose of meeting the requirements of a private developer 
who would pay the cost, could be the cause of difficulty for the 
authority concerned. PELTOR. 

Answer. 

The local authority in P.P. 7 at p. 643 are constructing a 
public sewer at their expense and are being reimbursed. Section 
20 (1) (6) of the Public Health Act, 1936, is distinguishing inter 
alia a private sewer constructed by the local authority for the 
owner at his expense by agreement under s. 275 of the Act. 


—— Utilities Street Works Act, 1950, s. 22—Permanent 
works. 

Difficulties have arisen in interpreting the phrase “or for 
preventing any undue interruption or restriction of the supply 
or service” which appears in s. 22 (1) of this Act. The under- 
takers contend that a cable in an unmade street can be excavated, 
examined, and repaired within 12 hours whereas such an opera- 
tion in the same street after it has been made up and taken 
over by the local authority would occupy a longer period and 
would be more expensive, bearing in mind the need to dig up 
and reinstate the permanent road surface. The council have 
contended that the phrase provides for interim disturbance dur- 
ing the progress of the authority's works and that the surfacing 
of an unmade road does not constitute an undue interruption 
or restriction of the supply or service. In the present case, the 
undertakers have included in their specification of works the lay- 
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ing of conduits both around the existing cable and across the 

street to serve new connexions. The council are objecting to the 

specification on this ground. POCKAT. 
Answer. 

In our opinion, the works or measures to which the quoted 
words apply are not confined to temporary works or measures 
required during the alteration, but extend to works required 
permanently. Otherwise there would be no provision for the 
effect of widening or altering the level of a street. The payment 
is subject to s. 23 (3) of the Act of 1950, and that provision 
relates inter alia to the alteration of depth of apparatus, The 
laying of the conduits is in our opinion within s. 22, but s. 23 (3) 
might be held to apply, especially to the conduit across the street, 


10.—Rates—Distress for Rates Order, 1956—Inclusion of fees for 
levying distress in the costs stated in the warrant ? 

I would be grateful if you would give me your opinion as to 
the proper fees to be charged and accounted for by clerks to 
the justices on the issue of a distress warrant for non-payment 
of rates; and also to whom the fees, charges and expenses set out 
in the above order for levying distress are payable. 

The warrant is addressed to the local authority, and to the 
police and all other peace officers in the county and provision is 
made for the inclusion of costs in the warrant. 

On the issue of a distress warrant ought the fees and charges 
on the scale set out in the order be included in the costs, 
irrespective of whether distress is actually levied, or does this 
come under the heading of “ reasonable charges of taking, keep- 
ing and selling the distress” to be added by the persons actually 
levying distress ? LAFTIN, 

Answer. 

The fee for the warrant for which the clerk has to account 
is the 2s. fee prescribed by sch. 4 to the Magistrates’ Courts 
Act, 1952. 

The fees, charges and expenses set out in the order of 1956 are 
chargeable only if distress has to be levied. If the warrant is 
returned “no goods,” or if payment is made on the warrant 
without distress having to be levied no such fees, etc., under the 
order are chargeable. 


11.—Road Traffic Acts—Provisional licence holder—Unlicensed 
passenger as aider and abettor. 

I am puzzled by your answer to P.P. 6, at 122 J.P.N. 675. I 
was of the opinion that Wilcox v. Jeffery (1951) 115 J.P. 151 was 
good authority for stating that the pillion passenger was guilty 
of aiding and abetting. This point is of importance to us, as we, 
as police officers, have to set the machinery in motion. It is a 
common offence. KALIs. 

Answer. 

The facts in Wilcox v. Jeffery, supra, were rather special. Lord 
Goddard, C.J., in his judgment said “ The appellant paid to go 
to the concert, and he went there because he caine to report 
it... the appellant clearly knew that it was an unlawful act 
for him (Hankins) to play, and he had gone to hear him and 
his presence and his payment to go there was an encouragement. 
He went there to make use of the performance . . . to get copy 
for his newspaper.” After further reference to the facts his 
Lordship added “In those circumstances there was evidence on 
which the magistrate could find that the appellant aided and 
abetted.” 

We do not think that there are any comparable special facts 
in the ordinary case of a passenger in a learner driver's car. 
in a particular case, special facts exist which tend to show that 
the passenger had done something to encourage the driver's 
offence these might justify a finding that the passenger had 
aided and abetted, but we do not think that his mere presence as 
a passenger in the vehicle makes him an aider and abettor. 


12.—Small Tenements Recovery Act, 1838—Notice of intention to 
take proceedings for the recovery of premises. 

I have read with interest in your 10th supplement containing 
a digest of cases the decision, noted on p. 39, of Tamworth 
magistrates that in the case of a corporation the authority to 
sign the notice of intention to take legal proceedings for the 
recovery of premises under this Act should be under seal. I am 
wondering whether, in the light of this decision, you have any- 
thing to add to the series of articles on this subject at 117 J.P.N. 
292, 441, and 458. CYMAN. 

Answer. 


We did add to those articles in an article entitled “ What does 
signing mean,” at p. 559 of the same volume. At p. 441, cited 
supra, we said that the authority given to the council’s clerk or 
deputy clerk had better be given under seal. 














